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Introduction 

I.  The  WICHE  Intern 

The  author  of  this  report,  William  F.  Corwin,  is  a 
second  year  law  student  at  the  University  of  Colorado  in  Boulder. 
This  project  has  been  jointly  funded  and  assigned  by  the  Resource 
Development  division  of  the  Montana  State  Lands  Department  and 
the  Western  Interstate  Commission  for  Higher  Education  (WICHE) . 
Each  WICHE  intern  is  assigned  a  specific  project  which  he  is 
expected  to  complete  within  a  twelve  week  internship  project. 
The  projects  are  selected  and  developed  by  the  sponsoring  agency 
to  which  the  intern  is  assigned.  The  research  and  writing  of 
this  report  has  been  completed  during  the  summer  of  1972. 

II.  Method  of  the  Study 

The  objective  of  this  report  is  to  formulate  a  study 
of  some  of  the  problems  which  may  arise  from  a  general  program 
of  recreational  development  of  Montana  State  Trust  Lands. 
Four  topics  were  isolated  to  be  intensively  studied:  (a)  Land 
Board  activities  since  1946  concerning  recreational  use  of 
State  Land.   This  area  Is  summarized  in  Chapter  1  of  this  report. 
The  summary  is  the  result  of  a  reading  of  the  Land  Board  minutes, 
1946-1972;   (b)  Chapters  2,3,  and  4  concerning  recreation  lease 
procedures  and  commercial  development,  cabin  site  leasing  and 
public  access  respectively  were  studied  by  means  of  related 
readings,  responses  to  questionnaires  sent  to  other  Western 


States,  and  interviews  with  some  ranch,  farm  conservation  and 
civic  group  representatives  in  Montana.   Because  of  the  short 
term  of  this  project  and  the  great  mass  of  material  to  be  in- 
cluded the  author  was  not  able  to  contact  many  groups  and 
interested  citizens  who  will  be  indispensable  to  the  ultimate 
success  of  recreation  development  of  the  State  lands.   Some 
returns  to  the  questionnaire  sent  to  other  states  are  also  out- 
standing j  but  provision  may  be  made  to  include  these  in  the 
report  as  they  are  received  by  the  State  Lands  Department. 

The  author  has  attempted  to  isolate  several  problem  areas 
and  to  develop  the  advantages  and  disadvantages  of  several 
possible  means  by  which  recreational  development  might  be 
fostered  on  the  State  lands.   Statutory  material  and  specific 
items  of  importance  to  each  topic  are  included  at  the  con- 
clusion of  each  chapter.   A  summary  of  the  responses  to  the 
questionnaire  sent  to  other  States  and  summaries  of  the  author's 
interviews  during  the  past  summer  are  included  in  the  General 
Appendix. 
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Chapter  1 

Summary  of  Land  Board  Minutes  Pertaining  to  Recreational  Use 

of 

State  Land 


in  1927  the  Montana  State  legislature  broadened  the  authority  of 
the  Land  Board  to  recognize  other  public  values  afforded  by  state  land 
besides  simply  the  interest  in  the  products  of  the  land.   The  legisla- 
ture, in.  defining  the  powers  and  duties  of  the  Land  Board,  said,  in 
part,  "...  the  guiding  role  and  principle  shall  be  that  these  lands  and 
funds  are  held  in  trust  for  the  support  of  education  and  for  the  attain- 
ment of  other  worthy  objects  helpful  to  the  well  being  of  the  people 
of  the  state..."  A  study  of  the  Land  Board's  recreation  policies  from 
the  post  World  War  II  years  to  the  present  time  shows  the  means  by 
which  public  recreation  on  state  lands  has  been  balanced  with  the  re- 
quirement that  the  State  receive  compensation  to  the  trust.   Not  only 
the  powers  of  the  Board,  but  also  the  discretion  which  it  has  exercised 
throughout  the  years  in  matters  of  recreational  use,  are  important 
considerations  before  more  intensive  multiple  use  management  pursuant 
to  81-103  R.C.M.  (1947)  as  amended  in  1969  becomes  the  effective  policy 
of  the  Land  Board  (Appendix,  1). 

The  Land  Board  has  exercised  various  means  to  utilize  the  State 
lands  for  recreational  purposes.   The  most  common  methods  have  been  to 
grant  easements  for  recreational  use  and  to  set  aside  lands  under  the 
authority  of  62-312  R.C.M.  (1947).   The  manner  in  which  such  powers  have 
been  exercised,  however,  is  often  quite  confusing.   Until  the  Land  Board 
sets  forth  consistent  procedures  to  provide  for  the  recreational  develop- 


ment  of  State  Trust  Lands,,  this  confusion  will  continue  to  dominate 

Land  Board  actions  on  this  regard* 

I,   Grant  of  easements  for  recreation  purposes 

The  Land  Board  is  empowered  by  statute,  81-802  R.C.M.  (1947) , 
to  grant  easements  on  state  lands  for  public  parks  (Appendix,  1). 
This  authority  has  been  occasionally  exercised  and  it  is  noteworthy 
that  easements  for  such  use  have  been  granted  not  only  to  public 
agencies  but  also  to  private  groups. 

One  of  the  earliest  examples  of  easements  for  recreational  use 
occurred  in  1947  when  the  City  of  Billings  requested  a  grant  of  land 
for  park  and  recreational  purposes.  Although  a  special  meeting, 
1/14/47,  was  held  on  this  matter,  the  Board  determined  that  it  had 
no  jurisdiction  in  the  sale  of  this  property.  The  matter  was  settled 
in  accordance  with  chapter  196,  Session  Laws  of  Montana  1947,  approved 
3/5/47,  which  gave  the  Land  Board  special  authority  to  sell  the  land. 
An  appraisal  was  ordered  and  on  November  3,  1949  the  Land  Board 
accepted  the  City  of  Billings  offer  of  $6000  for  this  tract  of  land 
for  conveyance  to  the  City  for  school  or  recreational  purposes.  The 
transaction  as  completed,  took  the  form  of  a  permanent  easement  for 
which  payment  was  to  be  made  in  yearly  installments  (Appendix,  2). 
The  City  of  Great  Falls  also  obtained  such  an  easement  -  June  15, 
1964  (Appendix,  3). 


Easements  and  right  of  way  permits  have  also  been  granted  to 
private  clubs  so  long  as  it  was  apparent  that  the  grant  of  such  privi- 
ledges  would  not  shut  off  the  general  public  from  entry  on  the  land 
for  fishing  or  hunting.   The  Board  expressly  required  the  Laurel  Rod 
and  Gun  Club  to  set  forth  the  planned  use  of  their  request  for  60.3 
acres  of  shoreline  along  the  Yellowstone  River,  and  20.2  acres  of  Ada 
Island  in  the  same  section.   The  Club  asserted,  12/29/52,  that  one 
purpose  of  the  request  was  to  provide  a  suitable  picnic  and  recreation 
area  for  the  general  public  (Appendix,  4).   The  Land  Board  then  de- 
termined that  the  Club  should  make  arrangements  with  Fish  and  Game 
and  that  the  Board  would  act  accordingly. 

Having  approved  a  right  of  way  for  a  Recreational  site  and  lake  to 
the  Richland  County  Sportsman  Club  of  Sidney,  3/28/52,  however,  the 
Board  refused  a  subsequent  request  by  the  Club  for  a  reduction  in 
price  for  the  purpose  of  immediate  fencing  and  improvement  of  the 
site.   The  right  of  way  was  granted  over  80  acres  for  $400. 

A  tract  of  land  containing  24.7  acres  in  Jefferson  County  (Section 
36;  T9N-R4W)  was  withdrawn  from  leasing  on  January  8,  1969  to  be  made 
available  to  the  Fish  and  Game  Department  for  public  recreation  area. 
The  Commissioner  recommended  that  the  land  involved  be  withdrawn  from 
leasing  to  become  available  to  Fish  and  Game  under  a  right  of  way  ease- 
ment to  be  conveyed  upon  payment  of  fair  market  value  (Appendix  5,6). 
The  Land  Board  approved  this  recommendation. 


An  easement  was  sold  to  the  Fish  and  Game  Department,  10/18/71, 
on  170  acres  to  develop  a  state  monument  -  the  Ulm  Pishkun  site.  This 
was  a  permanent  easement  granted  at  $30  per  acre,  $5100.  The  acreage 
was  appraised  and  sold  to  Fish  and  Game  at  fair  market  value  with  the 
consent  of  the  lessee  for  the  deletion  of  land  from  his  lease 
(Appendix,  7). 

II.   Land  Board  powers  under  82-312  R.C.M.  (1947)  to  set  aside  lands 
for  public  camping  and  recreational  use. 

62-312  State  parks  and  recreational  and  camping  grounds. 

The  state  board  of  land  commissioners  may  acquire  and  accept 
title  in  the  name  of  the  state  of  Montana  by  grant,  dedication, 
gift,  devise,  donation  or  demise,  to  land  suitable  for  public 
camping  and  public  recreational  use.  The  state  board  of  land 
commissioners  is  hereby  authorized  to  set  aside  any  suitable  tracts 
of  state  lands  for  such  purpose.  Each  of  the  aforesaid  tracts 
of  land  shall  be  set  aside  and  used  exclusively  for  public  camping 
and  other  recreational  purposes,  and  each  park  created  under  the 
provision  of  this  act  shall  be  given  an  appropriate  name  by  the 
state  board  of  land  commissioners. 

This  statute  clearly  authorizes  the  Land  Board  to  accept  title  to 
land  suitable  for  public  recreational  use.  This  power  was  exercised, 
March  14,  1956,  to  accept  the  gift  of  67.3  acres  of  land  on  the  West 
Shore  of  Flathead  Lake  for  State  Park  purposes.   The  Board  also  accept- 
ed a  quit-claim  deed  to  one  acre  of  land  in  Ravalli  County  including 
the  remains  of  Fort  Owen  for  use  as  a  public  park  and  historical  site  - 
10/10/56.   On  January  10,  1968,  jurisdiction  over  Lone  Pine  State  Park, 
which  had  been  given  to  the  State  for  the  purposes  of  "developing,  main- 
taining and  protecting  Lone  Pine  for  recreational  purposes",  was  trans- 
ferred to  the  Fish  and  Game  Department. 


There  Is  some  conflict 8  however ,  concerning  the  power  of  the  Land 
Board  as  stated  in  62-312  "to  set  aside  any  suitable  tract  or  tracts  of 
land  for  such  purposes".   (Emphasis  added)   Strictly  construed ,  this 
sentence  might  be  read  only  as  applying  to  lands  which  are  delineated  in 
the  first  sentence  of  62-312.   Attorney  General  Olsen   followed  this 
construction  when  a  request  was  made  by  the  State  Park  Director  to  set 
aside  and  place  under  the  administration  of  the  Parks  Division  several 
parcels  of  State  land  already  being  used  as  State  Parks. 

Flathead  Lake  State  Park,  Big  Arm,  was  created  when  the  Goodfellow- 
ship  Club  of  Lake  County,  at  the  suggestion  of  the  State  Park  Commission, 
sponsored  the  development  of  a  tract  of  state  land  into  a  park  site. 
The  Club  donated  the  labor  and  materials  for  park  construction  with 
some  assistance  from  the  Park  Commission  at  no  cost  to  the  state.  The 
Parks  Commission  requested,  10/28/53  that  Flathead  Lake  State  Park  as 
well  as  Lone  Pine  State  Park  and  Bridger  Canyon  State  Park  be  set  aside 
under  the  authority  of  Sec.  62-312  R.C.M.  (1947).   The  Attorney  General, 
however,  stated  that  "this  was  a  matter  for  legislative  action,  as  no 
school  land  can  be  taken  away  without  either  an  exchange  for  land  of  equal 
value  or  deposit  in  the  School  Fund  of  an  amount  equal  to  the  value  of 
the  land  involved"  (Appendix,  8,9).   The  matter  was  finally  resolved 
on  April  13,  1955  when  the  Commissioner  was  instructed  to  arrange  a 
proper  lease  to  bring  in  satisfactory  revenue  regarding  Flathead  Lake 
State  Park.   However,  Land  Board  records  list  the  parcel  as  set  aside 


for  park  use.   The  requests  concerning  Long  "Pine  (supra)  and  Bridger 
Canyon  State  Parks  were  also  denied  because  no  money  has  been  offered, 
and  the  State  must  get  full  market  value.   As  discussed  above ,  how- 
ever, Lone  Pine  was  also  eventually  set  aside. 

A  request  to  set  aside  land  was  also  granted  on  another  sec- 
tion of  state  land  on  Flathead  Lake  to  the  State  Park  Commission.   In 
the  next  grazing  lease  granted  to  the  present  lessee  the  Board  voted 
to  insert  a  clause  reserving  for  public  use  a  strip  of  land  200  feet 
back  from  the  shoreline  of  the  Lake  (Appendix,  10).   A  right  of  way 
was  granted  on. all  lands  entering  and  bordering  the  area  and  the  re- 
served lands  were  placed  under  the  jurisdiction  of  the  State  Park 

Commission. 

In  three  fairly  recent  instances  the  Land  Board  has  reversed  its 
earlier  position  on  some  of  these  requests  by  reason  of  the  authority 
vested  in  the  Board  under  62-312.   The  Department  of  Fish  and  Game 
requested  the  Land  Board  to  set  aside  Elmo  and  Flathead  Lake  State 
Parks  for  twenty-five  years  in  order  to  obtain  Federal  financing 
for  recreation  areas.   The  Board  approved  the  request  and  turned  over 
management  of  the  land  to  Fish  and  Game,  citing  62-312  as  authority 
for  such  a  decision  (Appendix  11,12). 

Dailey  Lake  Fishing  Access  site  in  Park  County  also  was  set  a- 
side  in  1970  under  authority  of  62-312  R.C.M.  (1947).   The  Department 
of  Fish  and  Game  had  held  a  standard  grazing  lease  for  122.7  acres 
since  1931.   However,  in  order  to  make  needed  improvements  with  federal 
assistance  from  the  Bureau  of  Outdoor  Recreation,  control  had  to  be 
a  minimum  of  twenty- five  years. 


Thus  j,  depending  on  one's  interpretation  of  the  statute  ,  the 
Land  Board  might  be  afforded  rather  broad  powers  to  exercise  its  dis- 
cretion to  utilize  state  land  for  public  camping  and  recreational 
purposes.   If  the  statute  is  read  as  giving  the  Land  Board  power  to 
set  aside  any  suitable  tract  of  State  land,  the  position  of  the  Land 
Board  to  provide  for  recreational  use  will  be  strengthened  and  clari- 
fied.  This  type  of  use  is  consistent  with  the  intent  of  81-103  R.C.M. 
(1969)  and  62-312  may  provide  an  avenue  by  which  the  Land  Board  might 
make  provision  for  the  future  recreational  needs  of  the  State  of  Montana 

III.    Other  means  by  which  the  Land  Board  has  established  recreation 
sites. 

The  Land  Board  accepted  a  bargain  and  sale  deed,  Lewis  and 
Clark  County  to  the  State  of  Montana,  for  a  17.23  acre  tract  of  land 
to  be  set  aside  for  state  park  purposes  and  to  be  called  Hooper  State 
Park  (Appendix,  13).   It  appears  that  the  consideration  in  this  trans- 
action was  based  on  the  County's  desire  to  have  the  park  managed  by 
the  State  Parks  Department.   The  deed  was  accepted  February  9,  1955. 

This  type  of  maneuvering  was  also  apparent  at  the  April  14,  1948 
Land  Board  meeting.   Jefferson  County  quieted  title,  then  deeded  to 
the  State  a  section  of  County  land  in  exchange  for  State  land.   The 
County  then  deeded  the  section  just  received  back  to  the  State  for 
the  purpose  of  the  Lewis  and  Clark  Park.   Having  accomplished  this 
purpose,  the  State  then  deeded  back  the  initial  section  of  County 
land,  (See  Appendix,. 14) .   The  difficulty  imposed  by  the  need  to 
convey  and  reconvey  deeds  serves  as  an  example  of  the  need  for  the 
State  to  adopt  consistent,  identifiable  recreation  use  policies. 


A  ten  acre  plot  of  school  land  bordering  the  Smith  River  was 
dedicated  to  the  public  for  the  purpose  of  state  park  when  it  was 
discovered  that  the  lessee  was  conducting  a  private  fishing  club  on 
land  adjacent  to  the  State  land,  and  in  so  doing,  denying  access  to 
the  general  public  (Appendix,  15,  16).   At  the  request  of  the  Montana 
Wildlife  Federation  and  numerous  other  sportsmen's  groups  it  was 
determined  by  the  Land  Board  that  the  Park  as  well  as  an  access  road 
across  the  state  section  should  be  designated.  The  opening  of  this 
road  was  to  have  been  the  responsibility  of  the  interested  groups 
involved . 

IV.   Actions  conr.ernint*  historic  or  archeological  activities. 

Previous  to  the  deletion  of  Sections  72-12G1  -  75-1208  R.C.M. 
(1947)  from  the  Montana  Code  by  the  last  legislature,  the  Land  Board 
was  given  the  authority  to  designate  historical  sites  on  state  land. 
This  power  was  exercised  to  declare  Citadel  Rock  on  the  Missouri  River 
a  historic  structure  to  be  set  aside  as  a  state  monument,  6/14/67. 
It  was  determined  that  this  designation  would  not  interfere  with  the 
lessee's  use  of  the  land  for  grazing  purposes,  but  he  was  ordered  not 
to  make  any  structures  or  excavations  on  the  land  without  first  obtain- 
ing the  consent  of  the  Land  Board  (Appendix,  17, 18). 

In  the  recodification  of  Montana's  school  laws  In  1971,  however, 
those  sections  relating  to  historic  sites  were  repealed  and  not  reenact- 
ed.   As  a  result,  Floyd  W.  Sharrock,  Director  of  the  Statewide  Archeo- 
logical Survey,  requested  a  general  permit  from  the  Land  Board  which  would 
allow  for  examination  of  ruins,  excavation  of  sites  and  the  gathering 
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of  antiquities  on  state  lands  by  the  survey  (Appendix,  19).   This  per- 
mit was  granted  July  19,  1971 ,  with  the  provision  "that  the  examinations 
and  gatherings  are  undertaken  for  the  benefit  of  reputable  museums,  uni- 
versities or  colleges  or  other  recognized  scientific  or  educational  in- 
stitutions, with  a  view  of  Increasing  the  knowledge  of  such  objects." 
(Land  Board  Minutes;  XV,  19) 

V,     Grant  of  Free  Use  permits  for  Recreational  purposes. 

Although  the  policy  of  granting  free  use  permits  was  discontinued, 
6/7/54,  the  Land  Board  has  occasionally  awarded  free  use  permits  for 
recreational  uses.   At  the  time  of  discontinuance  of  these  permits,  a 
review  of  those  already  in  existance  was  required.   One  of  these,  the 
Bear  Canyon  Recreation  Area  -  a  ski  course  -  was  recommended  by  the 
State  Forester  to  be  left  in  effect.   He  asserted  that  because  the  area 
was  not  suitable  for  winter  logging  or  grazing  that  other  interests 
were  not  affected  by  the  location  of  the  ski  course.   Although  the 
State  Forester  asserted  that  the  state  should  be  compensated  for  any 
development  of  recreation  for  profit,  he  stated  that  there  should  be  a 
determination  concerning  each  recreation  site  as  to  its  value  to  the 
State.   The  Board  agreed  to  the  proposal  to  leave  the  free  use  permit  in 
effect  at  Bear  Canyon  and  further  found  that  any  organized  recreation 
for  profit  on  state  lands  should  not  be  granted  a  free  use  permit  un- 
til the  matter  has  been  considered  by  the  Land  Board  (Appendix,  20). 

On  August  10,  1960,  at  the  request  of  the  State  Parks  Division 
to  expand  an  existing  campground,  the  Board  also  granted  a  free  use 
permit.   These  lots  had  been  assigned  by  the  grazing  lessee  to  the 
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Washington  Water  Power  Company,  the  original  camp  developer,  contin- 
gent on  the  subsequent  asssignment  to  the  State  Parks  Division.   At  the 
request  of  the  State  Forester,  who  said  the  camp  was  needed  because 
of  increased  recreational  pressure ,  the  free  use  permit  was  granted 
(Appendix,  21) . 

VI .    Land  Board  actions  concerning  the  Establishment  and  Protection  of 
Wildlife  Refugees. 

The  Land  Board  has  taken  a   continuing  interest  in  matters  concerning 
wildlife  refugees  on  State  Land.   The  usual  technique  has  been  to  with- 
draw the  lands  from  certain  types  of  leasing  if  it  is  apparent  that 
such  leasing  would  harm  the  wildlife  habitat. 

State  lands  which  were  being  considered  for  oil  and  gas  develop- 
ment in  and  surrounding  the  Federal  Red  Rocks  Lake  Refuge  for  Trumpeter 
Swan  were  withdrawn  from  this  type  of  leasing,  4/19/48,  at  the  request 
of  Fish  and  Game  (Appendix,  22,23).   Because  a  note  to  this  effect  was 
attached  to  all  the  section  cards  affected,  a  later  request  for  a  pros- 
pecting lease,  9/19/57,  was  also  denied. 

The  history  of  the  Sun  River  Elk  Range  is  somewhat  more  ambiguous. 
In  1949  a  request  by  the  Fish  and  Game  Department  to  keep  the  land 
concerned  withdrawn  from  oil  and  gas  leasing  was  turned  down  -  Minutes, 
X,  351.   The  matter  was  re-opened,  however,  at  the  Land  Board  meeting, 
February  27,  1956.   At  that  time  members  of  the  Fish  and  Game  Commission 
emphasized  the  adverse  impact  of  human  intrusion  into  the  elk  winter 
range.   The  Gulf  Oil  Company  suggested  that  a  compromise  might  be  effected 
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whereby  the  oil  and  gas  industry  would  stay  out  of  the  Game  Reserve 
from  November  1  to  May  1.  The  3410  state  acres  were  removed  from  oil 
and  gas  lease  sale,  however,  on  March  14 ,  1956  following  numerous 

protests  from  sportsmen1 s  clubs  and  wildlife  organizations  (Appendix, 24) . 

VII.   Land  Board  policies  concerning  Exchange  of  lands  for  Recreational  Use. 

The  Enabling  Act  prescribes  some  limitations  on  the  exchange  of 

state  owned  lands. 

"Any  of  the  said  lands  may  be  exchanged  for  other  lands,  public 
or  private,  of  equal  value  and  as  near  as  may  be  of  equal  area, 
but  if  any  of  the  said  lands  are  exchanged  with  the  United  States 
such  exchange  shall  be  limited  to  surveyed,  non-mineral  unreserved 
public  lands  of  the  United  States  within  the  state."   (Appendix  25,26) 

Montana  State  law  further  sets  forth  rules  governing  the  "Exchange 

of  lands  with  United  States  and  counties"  -  81-304,  the  "Exchange  of 

lands  with  State  Water  Conservation  Board"  -  81-305  and  the  "Exchange 

of  lands  with  United  States  for  military  purposes"  81-306.  Finally, 

81-2201  -  81-2206  R.C.M.  (1947)  provide  for  the  exchange  of  timbered, 

cut  over  or  burned  over  lands  by  the  State  Forester.  The  standard  for 

exchange  always  requires  that  land  of  equal  value  be  acquired  by  the 

Land  Board. 

Legislation  was  passed  previous  to  the  March  25,  1965  Land 
Board  meeting  to  enable  the  State  to  exchange  land  to  obtain 
title  to  a  Buffalo  Jump  (Section  34;  T1N-R2E) .   The  law  applied 
strictly  to  the  section  concerned,  although  the  Attorney  General 
has  suggested  legislation  which  would  not  have  been  limited, 
(Appendix,  27).   The  Land  Board,  pursuant  to  this  legislation, 
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instructed  the  Commissioner  to  take  the  necessary  steps  to  carry  out 
the  exchange  to  preserve  this  historic  site  for  the  public  benefit. 
A  request  was  also  received  from  the  Bureau  of  Land  Management 
to  exchange  4691,85  state-owned  acres  in  the  Pryor  Mountains  for 
3677.23  acres  of  Federal  land  near  Pompe>'s  Pillar,  10/14/70.   Studies 
were  made  of  the  exchange  and  all  concluded  that  it  would  be  mutually 
advantageous.  Fish  and  Game  voiced  opposition,  primarily  from  fear 
that  hunting  access  would  be  denied  on  federal  lands  acquired  by  the 
state.  Recreational  easement  was  suggested  to  alleviate  these  diffi- 
culties.  It  was  believed  that  such  an  exchange  would  fulfill  the  in- 
tend of  the  multiple  use  concept  set  forth  in  81-103  because  hunter 
access  to  a  good  wildlife  area  near  a  major  population  center  would 
be  assured  and  BLM  would  acquire  land  suitable  for  their  purposes  of 
wildlife  management  and  recreation  in   a  remote  area  (Appendix,  28). 
Some_dif ficulties,  however,  .arose  in  the  proposed  exchange  of  mineral 
rights  contrary  to  the  terms  of  the  Enabling  Act.   Thus,  the  exchange 
seems  not  to  have  been  completed. 

Thus,  the  Land  Board  has  embarked  on  many  differing  courses  of 
establish  recreation  sites  on  state  lands.   Some  of  these 'actions  might 
be  of  questionable  legal  or  constitutional  validity.   What  is  important, 
however,  is  the  fact  that  an  abiding  influence  to  provide  for  the  public 
benefit  through  recreation  is  present  throughout  Land  Board  activities 
since  World  War  II. 
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APPENDIX  TO  CHAPTER   I 


GEANTING   OF   EASEMENTS    FOE   PUBLIC   PURPOSES  81-802 

construction  of  projects  for  the  control  of  floods,  river  regulation,  conserva- 
tion of  water,  irrigation  and  reclamation  works  or  transmission  or  distribu- 
sion  of  electric  energy,  shall,  upon  application  to  the  state  board  of  land 
commissioners,  be  sold  and  conveyed  to  the  United  States  at  the  price  per 
acre  fixed  by  the  board  of  appraisers  appointed  by  the  United  States  to 
appraise  and  value  lands  to  be  included  within  such  projects  and  needed 
by  the  United  States  in  the  construction  thereof;  subject,  however,  to  the 
approval  of  the  state  board  of  land  commissioners,  and  the  price  limitations 
of  the  Enabling  Act  and  the  state  constitution. 

(2)  There  is  hereby  granted  to  the  United  States  over  all  the  lands 
now  owned  or  hereafter  acquired  by  the  state  of  Montana,  an  easement  of 
sufficient  width  for  the  purpose  desired  for  right  of  way  for  ditches,  canals, 
tunnels,  telephone,  telegraph  and  electric  power  lines  now  constructed  or 
So  be  constructed  by  the  United  States  government  in  furtherance  of  the 
reclamation  of  arid  lands,  flood  control,  river  regulation,  conservation  of 
water  and  transmission  and  distribution  of  electric  energy. 

(3)  All  conveyances  of  state  lands  shall  contain  a  reservation  of  such 
rights  of  way  easements.  It  is  further  provided  that  whenever  said  lands 
herein  granted  as  rights  of  way  shall  cease  to  be  used  for  such  purpose,  the 
Mime  shall  revert  to  the  state  of  Montana,  upon  notice  to  that  effect  being 
given  to  the  proper  authorities. 

(4)  The  mineral  reservations  now  applying  to  sale  of  lands  received 
through  grants  from  the  United  States  shall  apply  to  all  lands  sold  to  the 
United  States  under  this  act,  but  all  prospecting  and  exploration  for 
minerals  therein,  the  mining  and  removal  thereof  and  all  operations  carried 
on  in  connection  therewith,  must  be  carried  on  in  such  manner  and  under 
tuch  regulations  that  they  will  not  interfere  with  the  use  of  the  lands  for 
the  purposes  for  which  they  have  been  purchased  by  the  United  States. 

(5)  Lands  needed  by  the  United  States  for  any  of  the  aforesaid 
purposes  may  be  appraised  or  reappraised  without  appraising  the  remaining 
»tate  lands  in  the  county  in  which  they  are  located.  The  lands  shall  be 
appraised  at  their  full  market  value. 

(6)  The  provisions  of  this  act  governing  the  sale  of  state  lands  to  the 
Fluted  States  shall  also  apply  to  the  sale  of  state  lands  for  projects  financed 
by  the  United  States  under  the  administration  of  the  state  water  conserva- 
tion board,  except  as  to  appraisal  by  the  United  States. 

History:     En.  Sec.  56,  Ch.  60,  L.  1927;  Collateral  References 

K£   **Z  2'  %   3  ™d  4'   Ch"   37>  EX-  h'  Public  Lands®=158%. 

»"3.  amd.  Sec.  1,  Ch.  80,  L.  1945.  73  c.J.S.  Public  Lands  §  235  et  soq. 

81-802.  (1805.57)  Easements  for  school  sites  and  grounds  and  other 
public  uses.  The  state  board  of  land  commissioners  is  hereby  authorized 
a'!'l  empowered  to  grant  easements  in  state  lands  for  schoolhouse  sites 
a'"l  grounds,  for  public  parks,  community  buildings,  cemeteries  and  other 
p'ltme  uses  upon  proper  applications  accompanied  by  accurate  and  duly 
*«Tifi«-d  plats  from  the  lawfully  constituted  authorities  having  charge  of 
»'i-h  properties. 

Itutory:     En.  Sec.  57,  Ch.  60,  L.  1927; 
i=4.  Sec.  G,  Ch.  257,  L.  1965. 
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SPECIAL  MEETING  OF  ThE  STATE  bOAnD  OF  LAND  -COMMISSIONERS  CALLED 
SATURDAYS    MOVtmbR  5,    1949  at   9   Oflclock   A*H»   in  tha 
Governor's   Recaption  Room0 

•> 

Presents  Governor  John  W.  Bonner;  5-perintendont  of  Public  Instruction,  Mary  Condon,, 
Secretary  of  Stat6p  Sam  'A.  Mitchell;  Absent 9  Attorney  General  Arnold  Olson. 

BUSINESS  CONSIDERED  AS  FOLLOWS  a 

CONTRACT  FOR  LEGAL  SERVICES  OF  P»J.GXLFEATHLR  -* 
IM  THE  TEXAS  PACIFIC  CASE 

This  contract  (See  item  1,  Hiscl.Fapers  No.  784)  was  approved  by  individual  Board 'members 

'  and  confirmation  of  their  action  was  unanimous  at  this  meating* 

SCHOOL  DISTRICT  NO  2  YELLCTOTONE  COUNTY  APPLICATION 

FOR  EASEMENT  ON  "PRISON  SITE"  FOR  SCHOOL  AND  RECREATIONAL 

PARK  PURPOSES 

The  following  letter  from  the  Mayor  uf  the  City  of  Billing  wa»  presented  to 
the  Board  for  considerations 

"The  City  Council  in  an  informal  meeting  authorised  me  to  make  arrangements 
to  obtain  from  the  State  Land  Board  title  to  the  South  Half  of  the  Southeast 
Quarter  of  Section  Five,  Township  One  South,  RanLe  Twenty-six  East,  L1FM,  Yellowstone 
County^  Montana  on  the  s&me  terms  snd  conditions  &a  outlined  in  your  letter  of 
September  28th  to  School  District  No.  2  of  Yellowstone  County. 

I  ara8  therefore,  authorized  to  offer  on  behalf  of  the  City  of  Billings  the 
sum  of  six  thousand  dollars  ($6,-Q00o00)  for  this  tradt  of  land  for  conveyance 
-»  •  "-to  the  City  with  tha  restriction  that  the  land  is  to  be  used  only  for  school 
or  recre&tic nal  purpose®  or  both  and  subject  to  the  obligation  to  provide 
for  the  removal  or  compensation  for  present  improvements  on  the  land,  s,nd 
settling  of  the  claim  for  platting  this  20-acre  plant  (between  $AOO  and  $500). 

•  -  I_ assume  that  it  would  be  understood  that  if  in  the  future  the  School 

District  No„  2  neodgd  some  portion  of  this  land,  they  would  compensate  the 
city  for  the  portion  needed  by  the  School  District  on  the  same  basis  as  the 
investment  of  the  City  in  the  land.  In  other  words,,  the  City  would  not  make 
a  profit  from  the  School  District. 

The  City  expecta  to  raise  this  money  from  the  park  levy  and  does  not  have 
the  funds  at  the  present  time,  but  will  provide  such  funds  next  year  from 
the  levy  for  1950*  In  the  meantime,  the  City  could  arrange  to  pay  £150 
on  its  payment  or  make  whatever  arrangements  are  necessary  and  required  by 
the  Board. 

In  view  of  the  fact  that  Mr.  Fraser  is  familiar  with  this  mattur,  we  h;^ve 
requested  that  he  be  present  at  the  Board  meeting,,  and  ho  ia  authorized  to 
make  conanitments  for  the  City  in  accordance  with  this  letter. 

The  City  of  Billings  desires  to  acquire  this  tract  so  that  it  may  be 

developed  into  a  park  area  or  used  for  school  purposes.  The  City  Council 

feels  that  it  would  be  a  great  advantage  to  trie  City  in  the  future  and  appreciates 

the  consideration  of   the  Land  Board  in  cooporating  in  this  matter.  If  there  are 

Hny  details  that  have  to  be  worked  out,  you  can  be  assured  the  City  will  do 

whatever  is  necessary  in  order  to  complete  the  transaction* 

Yours  very  truly, 
/s/  T.h.Rowa 

Mr.  Mitchell  moved  that  an  oaeemont  be  granted  School  District  No.  2  i'ellowstono  County; 
Miss  Condon  seconded  tne  motion  and  it  carried  unanimou*ly0 
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June    IS,    1964 


A.      RFQITST   OF   CTTY  OF   CRFAT  TALIS  _AN'n_Tj1E^REAT_  FAi  l.S    KIWAN1S   CLUB   TO   OBTAIN   THE    USE   OF   A   TRACT   OF   LAND 

owstp'bY  "fiu:  statu  scY.ooi.  Yoi-~  LkaV  "ANi/BUKO~:-dK  use  as  a  pubuc_pak'k 

The  following  letter,  dated  Ray  29th0  was  received  by  Commissioner  from  Fred  L,  Hill,  Secretary 
Creat  Falls  Park  Board; 


"The  Park  Board  of  the 
development  of  a  park 
iind  the  admint  stra  t  io 
need  for  the  land  for 
the  Park  Board  has  ag 
the  Seats  School  as  a 
Between  the  State  Sch 
However ,  it  has  been 
pattern  of  eastern  Cr 
a d-tlnist ration  of  the 
facilities  ere  built 
such  expansion. 
The  City  of  Great  Fal 
park  purposes  and  for 
be  beneficial  for  all 
Would  you  please  give 
be  greatly  appreciate 


City  of  Creat  Falls  flnd  the  Klwanjs  Club  of  Great  Falls  have  discussed  the 

on  land  west  of  the  State  School  for  the  Deaf  and  Blind.   This  land  is  vacant 
n  of  the  State  School  for  the  Deaf  and  Blind  has  stated  they  can  foresee  no 

many  years  in  the  future.   The  Kiwan  Club  is  willing-,  to  improve  the  site  and 
reed  to  m-alntain  it.   This  would  be  of  benefit  to  the  neighborhood  as  well  as 

recreat  ion  a  rea . 
ooi  and  the  proposed  pack  area  is  36th  Street.   This  street  was  vacated  in  1943* 
in  use  as  a  street  ever  since..   In  fact,  it  is  a  vital  link  in  the  traffic 
cat  Falls,   The  City  would  like  to  continue  to   use  this  6treet.   The 

State  School  also  feels  it  should  be  uaed  as  a  street,  until  or  unless  new 
for  the  school  on  the  proposed  park  site.   At  present  there  are  no  plans  for 

Is  would  like  to  be  given  a  lease  for  as  long  as  possible  for  the  park  site  for 
the  area  known  as  3Sth  Street  for  street  purposes.   It  is  felt  that  this  would 
concerned .  . 
this  matter  your  consideration.   Any  aid  given  to  the  City  In  this  regard  will 

d," 


The    following  Agreement    and   Grant    of    Easement    was    drafted    i5y    the   Attorney   General's    office 

AGREEMENT   AND  GRANT   OF   EASEMENT 
(Montana    School    for    the    Deaf    and    Blind) 


1964, 


THIS  AGREEMENT  AND  GRANT  OF  EASEMENT,  made  and  entered  into  this  day  of  

by  and  between  THE  STATE  OF  MONTANA,  acting  by  and  through  its  STATE  BOARD  OF  LAND  COMMISSIONERS  with 
the  approval  of  its  STATE  POARD  OF  EDUCATION,  hereinafter  referred  to  as  the  State;  end  the  CITY  OF 
GREAT  FALLS,,  a  municipal  corporation  of  the  State  of  Montana,  hereinafter  referred  to  as  the  City, 

WITNESSETH: 

THAT  WHEREAS,  the  State  owns  certain  real  property  within  the  City  of  Great  Falls,  Montana,  the 
sane  being  held  for  and  devoted  to  uses  of  the  State  School  for  the  Deaf  and  Blind,  and, 

WHEREAS ,  currently  and  for  the  forseeable  future  a  portion  of  said  lands  are  not  required  for 
the  exclusive  use  of  said  school,  and, 

WHEREAS,  there  exists  and  will  exist  a  den\an  in  the  area  in  vhich  said  school  is  situated  for  a 
public  park  and  playground  to  serve  the  inhabitants  of  the  area,  and, 

WHEREAS ,  a  park  and  playground  on  said  portion  of  state  lands  would  likewise  be  beneficial  to  the 
students  of  the  said  school, 

NOW,  THEREFORE,  for  and  in  consideration  of  the  mutual  covenants  hereafter  set  out,  the  parties 
hereto  sgree  as  follows: 

1,  The  State  Grants  to  the  City  an  easement  for  public  park  purposes  as  contemplated  by 
Section  81-802,  R.C.M.,  1947,  over  and  to  the  following  described  lands: 

Lots  Twleve  (12),  Thirteen  (13),  and  Fourteen  (14)  of 
Block  Thirty-six  (36),  and  all  of  Block  Thirty-seven 
(3?)  of  the  Boston  and  Creat  Falls  Addition  to  the 
City  of  Great  Falls,  Cascade  County,  Montana, 

2,  The  State  grants  to  the  City  an  easement  for  street  purposes  over  and  across  that  certain 
portion  of  the  said  school  site  formerly  occupied  by  38th  Street  in  said  City  of  Great  Falls  and 
heretofore  vacated  in  1943. 

3,  The  City  shall  install  or  cnuse  to  be  installed  and  maintained  playground  and  other 
rccreatf ona 1  facilities  on  the  demised  premises  of  design  and  type  approved  by  the  Superintendent  of 
aaid  school  as  presenting  no  undue  hazard  to  blind  or  deaf  children. 

A.   The  City  shall  grade  and  provide  bituminous  surface  treatment  to  the  said  street 
contemplated  by  paragraph  2  above  and  shall  maintain  the  same,  and  shall  enforce  the  school  speed 
limit  for  traffic  on  said  street, 

5.   Either  party  hereto  raiy  terminate  this  agreement  and  relinquish  the  rights  granted  hereunder 

by  giving  notice  at  lease  __  days  before  the  effective  date  of  such  termination  to  the  other 

party.   Upon  termination,  the  City  shall  have  the  rlpht  to  remove  any  or  nil  pqttip-ient  or  apparatus 
by  them  Installed  and  shall  restore  the  arc^thus  effected  to  a  safe  and  level  condition.   Any 
equipment  or  apparatus  remaining  the  premises  from  and  after  thirty  (30)  days  subsequent  to  the 
effective  date  of  such  termination  shall  become  the  property  of  the  State. 

6.    The  City  shall  bear  the  costs  of  any  and  all  sidewalks  or  street  improvements  upon  or 
abutting  the  demised  premises. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have,  by  and  through  their  duly  authorized  offers, 
executed  these  presents, 

FOR  THE  STATE  OF  MONTANA 

/«/  Tim  Babeock ,_ 


/e/ For  v£_*t_  H.  Anderson 

/o/      Frank   Kur  ra v 


Commi  n  s  t  oner    of    I.a  m!  s    a  r,d    1  nvi  S  t  r.c  nt  8 


STATE    BOARD   OF    UNI'   CUVMISSIOM.RS 
FOR   THE    CITY   OF   CREAT    1AM  S 


City   CterV 


Mayor 


Mr.    /.mlMnnu   n.ty(«l    piiht    n  f    t-.wn'Ht     for    !  i  n  f  t    nt    Urn!    cwuwl    by    Stale    Inhnrtl     (■>(    Vrtif    swi    Btlinl    f.M    m 
an   a    p*iMlc    patV    ht    A'H-mvt  vl    pubj.tt    td   rhe   fl[nji«y.ii    of    ihr   Stair    H.wn.l   <>j     Mu»«tH'U,      :,,■>  <.»>h  d   Mr. 

Mm  ray.        Un/iuh     .*it  , 

:j 


/ 


..   Dolvem   P(nWU£NT  Max  ,1.   Lon^ 


vice  pheljoent  Roy  A,   McCrueken      ^c»nuAb 


w-S*     fx 


U^Wg 


.  / 
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Promoting  Qood  Hunting  and  Fishing  for  Good  Sportsman 


LAUREL.  MONTANA. 


December  20.  1952 


rcate  of  Montana 

Department  of  State  Lands  &  Investments 

Helena,  Montana 

Dear  Mr.  Pilgeram: 


U 
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■j  i  r '.  ^  >~> 
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SiMf  l-*^  '•■  ' 


In   reply  to   your   letter   of  December   18,    1952,    re^ardins?  our 
request   for    an   easement   on  Sec.    36S2S-23S* 

Our   purpose   of    this  request    is   to    obtain  land   alon«   the 
Yellowstone   river    that   con   be   made    into    a  suitable   picnic   and 
recreation   area  for   the   general   public.      We   have    in  mind  for 
the   future   of  making   improvements    such   as    tables,    fire   places, 
duck  blinds,    and  other  facilities   that   may  be  of   use    to    the 
public.      So   have   also    considered  the   possible  use   of    the  natural 
f aciliteis   of   this   land  as    a  rearing  pond  for   c;ame  fish  to   be 
planted   in   the  yellcwstone   rivers 


Hoping   this    request  meets    with  your   approval,    I    rema 

Respectfully  yours. 


ain 


^toy/A.    McCracken  / 

lu/ 


Sec-Treas , 

Laurel  Rod   &  Gun   C 
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January  8S    1969 


169-1.  REQUEST  FOR  WITHDRAWAL  OF  PART  OF  SECTION  36,  TWP.  9N.,  RGE.  4W.  ,  JEFFERSON  COUNTY,  FROM  LEASING 
TO  BE  WADE  AVAILABLE  TO  THE  FISH  AND  GAME  DEPARTMENT  FOR  RECREATIONAL  PURPOSES 

Information- omitted  from  item  as  listed  on  page  197. 

The  following  letter,  dated  November  14,  1969,  was  receive.  ' . om  the  Fish  and  Game  Department: 

"Our  agency  has  investigated  a  tra.ct  of  land  under  your  jurisdiction  which  we  believe  would  be 
desirable  for  use  as  a  public  recreation  ares. 

The  subject  tract  is  located  on  Lump  Gulch  1n  the  Slhi   of  Section  36,  Township  9  North,  Range 

4  West,  consisting  of  an  estimated  three  acres  lying  south  of  the  county  road.  This  tract  is 
presently  being  used  by  the  public  for  picnicking,,  fishing,  and  related  recreation  actitivi  ties . 

Would  your  consider  transferring  this  land  to  our  administration,  preferably  by  perpetual 
easement?  Of  course,, we  would  expect  to  pay  the  appropriate  fee,  and  if  a  land  survey  is 
required,  we  could  probably  have  this  accomplished  by  our  personnel." 

Description  of  land  in  Lump  Gulch 

A  tract  of  land  In  Section  36,  Township  9  North,  Range  4  West  of  the  Prime  Meridian  of  Montana; 
Which  is  more  particularly  described  as  follows:  Beainnlng  at  a  point  in  the  center  of  the 
County  Road,  which  bears  S.  89  degrees  43'  W  and  69.35  feet  from  the  South  East  corner  of  said 
Section  36;  Thence  N  S3  degrees  41'  W,  298.62  feet;  thence  N  57  degrees  37'  W,  300.47  feet; 
thence  N  62  degrees  07'  W,  584.74  feet;  thence  S  86  degrees  33'  W,  422.20  feet;  thence 

5  72  degrees  31'  W,  793.81  feet;  thence  S  83  degrees  25'  W.  334.01  feet;  then  ce  S  47  degrees 
10.5'  W,  39.17  feet,  all  of  the  foregoing  points  being  In  the  centerline  of  the  existing  county 
road;  thence,  leaving  the  centerline  of  the  County  Road,  South  along  the  quarter  Section  Line, 
299.37  feet  to  the  South  Quarter  Corner  of  Section  36;  thence  N  89  degrees  43'  E,  2544.25  feet 
to  the  point  of  beginning,  containing  1n  all  24.7  acres. 

This  tract  of  state  land  1s  separated  by  a  fence  and  county  road  and  1s  described  as  brushy 
creek  frontage  and  steep  timbered  slopes.  Not  more  than  5  acres  of  suitable  grazing  land  is 
contained  within  this  24.7  acre  tract.  Traditionally,  this  site  has  been  used  by  campers, 
picnickers  and  fishermen.  The  access  is  excellent  and  is  only  13  miles  from  Helena  on  good 
roads.  The  taking  of  this  tract  will  not  materially  change  the  forage  or  grazing  value  of  the 
remainder  of  the  state  land  north  of  the  county  road. 

It  1s  recommended  the  above  described  tract  of  land  be  withdrawn  from  leasing  at  this  time  to 
become  available  for  use  by  the  Parks  division  of  the  F1sh  and  Gaiue  Department  under  right 


I  i 


January  8,  1969 


February  11,  1969 


1M  1   REOUEST  FOR  WITHMAVW.  Or  PART  OF  SECTIO;;  36,  TMP.  9H..  RGE .  «..,„ JEFFEWW  mil'-iP  JJMM 

Information  omitted  from  item  as  listed  on  page  187  -  continued 

nf  wav  easement  to  be  conveyed  upon  payment  by  them  of  the  fair  market  value  of  the  tract  In 
question  The  remainder  of  the  lease  will  regain  In  a  grazing  classification  and  be  renewed  as 
Such. 


Meeting  unanimously  adjourned. 
APPROVED: 


ATTESTED 


ST/.TV.  7_.«  >"D  'J  CARD 
MLuJ.   r».»v.  Ncj,  /O  °f. 


President 


MINUTES 
REGULAR  MEETING  OF  STATE  BOARD  OF  LAND  COMMISSIONERS 
Tuesday,-  February  11,  1.969,  at  2:00  P.M. 
In  Governor's  reception  room. 


C'-j-C 


'Secretary 


PRESENT-  Governor  Forrest  H.  Anderson;  Secretary  of  State  Frank  Murray;  Superintendent  of  Public 
Instruction  Dolores  Colburg  and  Commissioner  and  Ex-offlclo  Secretary  Mons  L.  Teigen. 

ABSENT:   Attorney  General  Robert  L.  Woodahl. 

Mr.  Murray  moved  that  the  minutes  of  the  January  8  meeting  be  considered  read  and  approved  as  read. 
Seconded  Mrs.  Colburg.  Unanimous. 

BUSINESS  CONSIDERED: 


269-1, 


REgUeSTJOR  WAIVER  OF  GRAZING  RENTAL  ON  SAGEBRUSH  CONTROL  PROJECT  ON  STATE  GRA7ING  LAND  - 
Meagher  County 

The  lessee.  Miss  Gertrude  E.  Prescott,  has  requested  a  waiver  of  grazing  rental  on  Lease  No. 
4587  for  the  years,  1968,  1969  and  1970/  This  request  is  based  on  an  intensive  management 
program  which  includes  a  sagebrush  control  project  that  Is  being  carried  on  by  the  lessee  at 
her  own  expense.  Sections  11  and  16  of  state  land  are  included  In  this  projec t   Re  u  ts  of 
•the  sagebrush  spray  project  have  been  examined  by  Land  Department  personnel  In  the  f leld  In 
1967  and  1963.  The  high  percentage  kill  of  sagebrush  has  significantly  increased  the  "lue 
of  the  state  grazing  land  by  reducing  undesirable  plant  competition  and  released  high  prodding 
?orage  species.  It  is  estimated  that  a  300^  increase  in  forage  production  has  resulted  from 
this  treatment  and  deferment  practice.  , 

An  evaluation  of  this  project  clearly  indicates  that  grazing  land  has,  and  will,  upon  final 
completion  result  In  an  ncreascd  value  of  state  land  through  a  significant  mcrease  In  animal 
unU  month  of  grazing.   It  Is  therefore  recorrended  the  waiver  of  grazng  rental  request  be 
granted  to  be  applied  for  1968  and  effective  for  1969  and  1970,  to  obtain  the  max^.um  benefits  fi 

sKSirs:.*  x:°^i  stress  saws,  ^fo-'ssj^rfc 

absolving  the  state  from  responsibility  as  a  result  of  the  lessee  s  action. 


Mrs.  Colburg  moved  the  request  for  waiver  be  made  on  this  basis. 
Unanimous. 


Seconded  Mr.  Murray. 


269-2.  APPROVAL  0_F  _LAND_SA_L_ES  -  Phillips  and  Daniels  Counties 


Date  of 
Sale 


Purchaser  and 
Address 


J)e_s_cri_ptl_qn_ 


Price 
per 
Acres     Acre       Total     _PjLl<L  JLJLv.f;: 


1-22-69       Ralph  H.   1  Margaret  P.. 
Bergsagel ,   Box  365, 
Malta  ,  Montana 


1-23-69      Julian  C.   1  Druenell 

Danelson,   Sco!»\y,v.mt. 


306.35 


ST9.C5  $2-150.70 

$24,400, 78  10-17? 


Lots  l,  2,  HE'..  Sec.  7; 
ViyW.,  Sec.  3;  28N-33E, 
Including   statc-o<(ned 

improve-  :tnts  ',,... 

Phillips  County  ....  * 

All     Sec     IS,   Twp.    WH,     610.00  $3,200.00  Cash 

p,3e;   401.  550. 00  $3.?00.00 

Daniels   County 

Mr     Murray  novel,   upon  rcto  .''nation  of   Co-niSSiOMM-,    bo.ird   approve   6»lo  of  lots   1,    ? , NiV. S''C .. 
7  (,":   Sec     8;    Ivp.   2»M.,   R<v-  .    :.3!  . .   Phillips   Cou«ty,   al   J/9.65  [-•.•   acre   to  u   ph  I..    .i.,J  ..  arga.it 
£r   sagcl   andAU   of   5,1  Ion   16,   fe.p.    3-V„.   K,,.   «'.r .  ,   Daniels  County,   at   f.0.00  ,cr  ace   to 
Julian  C.    and  Druenell    Dwlson.      ScconJ'-l  Mrs.    ColLunj.     Unanimous. 


!    GO 


1071-20. 


October  18,  1971 

RF-smiftCt  PivaM!L'lLLf!M.cJ.  •  pc>v'dcr  R1ver  County'  E>  B-  Ranch'  lessce  "  cont1nucd 

Letter  from  Robert  S.  Duncan  -  continued: 

Thn  lessee  will  oav  Increased  rental  of  $?43  to  amortize  the  construction  costs  of  the  well  and 
™L,iw   Ih U   amortization  schedule  will  oay  off  the  state's  Investment  In  9.8  years.   f  the 
Km  1,  irtnd  Peered  tne  lessee  will  pay  Increased  rental  of  591  to  amortize  the  construction 
costs  of  the  well  alone. 

It  Is  my  recordation  that  Resource  Development  Funds  be  Invested  In  this  project  which  will 
benefit  the  land  through  better  distribution  of  livestock. 

Summary: 

Resource  Development  Project Powder  River  County 

Lessee E.  B.  Ranch  (J.  L.  Wilson.  President) 

Lease  f   52679    Exoires  1978 

Project— construction  a  stock  water  well 

Estimated  Cost:      ,.,1,1  tnon 

Drilling  and  casing  well  5890 

Powerllne  construction  1500 

Total  $?M 


Income : 


Present:  $126  or  S.20  acre 

Projected:  S369  or  5.58  acre  (Including  oowerllne) 
$217  or  $.34  acre  (without  powerllne) 


Mr  Woodahl  moved  resource  development  project  to  construct  stockwater  well,  In  Section  16, 
fwp.  6S  !  Rge  50e"  Powder  River  County,  be  approved.  Seconded  Br.  Murray.  Unanimous. 

1071-5.   ULM  PISHKUN  SITE  -  EASEMEHT  APPL"-*Tin:i  BY  FISH  AND  GA.ME  DEPARTMENT 

The  Fish  and  Game  Department  seeks  an  easement  on  170  acres  In  Seetlon  18,  Twp.  2011..  Rjjt.  2  East 

e,    .  "  state  momnont   The  1971  legislature  authorized  and  funded  the  Ulm  Plshkun 
development!  and  the  Board  of  Trustees,  Montana  Historical  Society  has  recorded  such  .cf,on. 

♦,i«  r,n  thn  arrf.ane  are  $13  35  per  year.  Appraisal  Indicates  a  fair  market  value  of 
JMMpeTlcre  Xtrt  *5u  Kn  slsVannually  ,tSJ  investment  return.  The  lessee  has 
consented  to  the  deletion  of  this  acreage  from  his  lease. 

Commissioner  reconnends  that  the  Board  approve  the  sale  of  easement  at  $30.00  per  acre 

$5100  for  the  tract. 

The  following  letter,  dated  September  9.  1971.  was  received  from  Frank  Dunkle,  State  Fish  and 

Game  Director: 

"As  you  will  recall,  the  recent  legislature  directed  our  agency  to  develop  a  state  monument  at 

the  Ulm  Plshkun. 

Th»  land  we  olan  to  use  for  this  development  1s  owned  by  the  State  of  Montana   You  have  advised 

i$  that  you  would  record  that  the  Land  Board  grant  us  a  permanent  easement  on  this  land  1  we 

would  submit  the  appropriate  application.  It  is  our  understanding  that  we  would  be  charged  for 

an  easement  at  a  rate  to  be  determined  by  the  Land  Board. 

Accordingly,  we  enclose  two  executed  right-of-way  application  forms,  embracing  a  total  of  170 

acres. 

Mr  Earl  Munroe,  the  Present  lessee  of  this  land.  Is  very  much  In  synpathy  with  our  objectives. 

and  his  letter  assenting  to  the  cancellation  of  this  lease  is  enclosed. 

Ue  ask  that  vou  bring  this  matter  to  the  attention  of  the  Land  Board,  requesting  their  approval 

of  our  application.  If  you  will  notify  us  of  the  amount  of  the  charges  for  the  land,  we  will 

make  arrangements  for  payrcnt." 

The  following  letter,  dated  Scotembor  7,  1971.  was  received  from  Earl  Hunroe,  lessee,  on  the 

above  descrihed  state  land: 

"I  have  been  in  contact  with  the  Montana  Fish  and  Game  Department  and  have  discussed  the  develop. 

ment  of  the  Ulm  Pishkun  with  them. 

They  have  asked  that  I  relinquish  a  portion  of  my  stite  lease  so  that  CO  J**1  "L*^^ 
be  turnnd  over  to  the  Montana  Fish  an!  ',.-:■:  Cornlssion,  As  you  know.  I  have  been  J2"r?*loa 
the  development  Of  this  area  for  several  years  and  an  glad  to  turn  this  land  over  to  then. 

Please  cons  I  dor  this  l»U«r  as  ry  narovdl  to  <|VT»tg  VI   v.r-/frcn  r.y  Icmc.  The  Kind  to  bo 
deleted  is  described  as:  W.!Vtr(.  Ey.'A,  KFW,,  IW.-W,  Section  18.  Iw.  20.1. .  K'je.  2  East. 
MPM  in  Cascade  County,  Montana." 

Mr  Hurray  i-wwl  on  r^OT  In-Mtlnn  of  rp-ntsstowr  Eo.irJ  app.ove  sale  of  casement  at  $30  00  per 
«<re  c..n1,,.nsat1on.  or  a  total  of  $',110  for  the  tract.  Seconded  Mrs.  Colburg.  Unanimous. 


October  ?rt.   1^3 


If  we  Are  to  accept  the   abstracts  presented  by  the   Gulf  Oil   Corporation  on 
Lots  1,    ?   nnd  3,   &l»t   half  of    thO  Vfont,   half    (K/Wj)   and  V.Vst   half  of   »h«   JNflt 
half  (W5EJ5   of  said  "©ction  31  U35.39  acres),    the    Jtit  e  of  Mortana  has  no 
rirJit,  title    or    interest  to   the  mineral   H  ght  s   therein,      Th"    remaininr    l0f\^l 
scr^   in  said   section   (Kant  half    (jf  t.h«   Ka?t  half   (RJkf.f)   ami   I /it  4  tb'rMn) 
will    he  considered  s*»para1  wly« 

/a/  Arnold   H.   Olsen 
Attorney   General' 

Attorney  John  B.    Peaumee   of  Pllllnrfl,   Montana,    represent!  ng  the  Gulf  Oil    Corporation 
appeared  before  the   Hoard  relative  to  the  matters   act  forth    in  tho  fthn**   twn    t«tt«»r% 
and    the   fefund  of  $o?9?,66. 

Mr.    ffl*"*n  movd  that  tho  Cftmn;i-'Vflion**r  'if     State   Lands  v  i  nvnt.ni-Tit.n  he  authe.ri"*"d  And 
directed  to   refund   to  the  Gulf  Oil   Corporation ,    tho   Itvise  bonus  and    r>-M  'il    paid   on 
.'i*35.39  acres   (Lots  1,   2,  3,   Ejw}  and  vU'.i  of  Section  31,  Twp.   ?2r:.,Rre,    JOB)    for  the 
reason  that  the  State  does  not  have  title  to  the  mineral  rlflhts   in   said  land,      Miss  Condon 
seconded  the  motion  and  it  carried  unanimously.  ■ 

Mr.   0} ten  then  moved  that  non-drillinr,  penalty   for  this  year  be  waived  on  said  lease 
Miss   Condon  seconded  the  motion  and   it   carried  unanimously, 

/  | 

m/.   01 sen  further  moved  that   the  acreage  in  the  lease  be  reduced   in   accordance  with 
Ms  letter,    to  cover  19^.^1  acres  in  said    section f  being  the  E*E$  and  lot  L  of 
Section  31,  Twp,   22N.,   Rge,    50E.      Miss  Condon  seconded  this  motion  and   it  carried 
unanimously.. 

21  IKVESTMUiT  OF  Pl'NUS  -  INDUSTRIAL  ACCIDENT  POAPD 

Under  date  of  October  28,   the  Industrial  Accident  Board  presented  the  following 
letter  re.    investment   of   available   funds:  ■{ 

I  | 

The  United  States  Government  is  offering  a  short  term  registered  -; 

bond  while  will  be  Issued  under  date  of  November  9,  1953  and  will 
become  due  ieptember  16,  1961,  This  bond  bears  an  interest  rate 
of  2-3/i*%   per  annum. 

?  !  ; 

The   issue  is  to  be  offered  for  one  day  only,   that  is  Octobrr  2Q,   1^53-  j- 

Mr.   Kiely  has  conferred  with   you  over  the  telephone  in  connection  with  [ 

this,   and  I  understand,  has  your  oral  consent,  ^ 

The  Industrial  Accident  Board  would   like   to  invest  the  sum  of  23nO,r^O.OO 

in  this    issue   and  we,    therefore,    request  that  you  consent  to  this   arrange-  ' 

ment  being   given  under  the  usual  conditions  as     provided  by  the   new 

Investment    Act,     These   bonds  will  be  held   in   trust   for   the   Industrial 

Accident   Reserve  Fund,  ,  .  j. 


Mr.   Olsen  moved  wo  confirm  the  Corranissinner's   action   in  purchasing  investments   as 
set   forth.      Miss  Condon   seconded  ttye  motion  and  it  carried    unanimously. 

22  *     MATTKR  OF  STATE  PARKS'  j 

Ashley   C.    Roberts,    State   Park   Director,    appeared    before    the   Board   and  presented 
the    following   IMI.cr: 

The  Park  Division  of  the  State  Highway  Conmisslon  respectfully  requests 
that  the    lands  described  on   tfie   attached  sheets  be   "set  aside"  by  the 
State  Land  Board  for  State  Park  purposes  and  placed  under  the   adminis- 
tration of  the  Park  Division  of  the  State   Highway    Commission. 

As  our   authority  for  this   action,  wo  quote   as   follows   from  Section 
62-312  of  the  Rnvised  Codes  of  Montana,   194?!  ' 

"The  Stat o  Board   of  Land  Commissioners  may  acquire   and   accept 
title  in  the  name   of  the  State   of  Montana  by  grant,    dedication, 
->  P,ift,   devise,    donation   or  demise,    to  land    suitable    for  public 

camping  and    public    recreational   U3e,      The   State    Board   of   Land 
Commissioners   is  hereby  authorized  to  set  aside   ary  suitable 
tract  or  tracts  of  state  lands  for   such  purpose*      Each  of  the 
aforesaid  tracts  of   land    shall  be   set  aside  and   used   exclusive- 
ly for  public  camping  and  other  recreational  purposes,   and  each 
park  created  under  the  provisions  of   this  act  shall  be  given 
an  appropriate   name  by   the   State   Iwand   Commissioners," 

It   is   realized   that   these   lands  have  in  the  past  and  are   currently 
being  used   as   state  parks,    however,    to  make  certain  that  we   ar"   in 
strict  compliance  with  the  act  creating    the   park  division  "f    the 
State  Highway  Commission,   wn   should  like    to   h-v«   tho  minutes  of   the 
Land  Commission  show  that   thi3  action  has  been  taken,. 

It   is  our  understanding  that   these  are  all    state   lands   and    the   Land 
Commission  has  the  titles  to   this   property. 

Thanking  you  for  your  cooperation  in  this  matter,      | 

.  Yours  very  truly, 

STATE  PARK  DIVISION 
/s/  Ashley  C. Roberts  ; 

Stale   Park   Director. 


October  29,   1953 


LOt:E  PINE  STATE  TAJIK 


Commencing  at  a  point  known  to  be  the  South  futrter  Section  Corner  for 
Section  24,  Township  ?8  K.,  Rar.ge  *2  '"'•   *<■*'*■* *™  Principal 
Meridian;     thence  North,   a  distance  of  2677.0  feet;     ther.ce  iwt  691.6  f 


north   and  south    sub-— 
22,       thence  North  on  said  subdivision  line  2715. 4  feet  to  tr.e  north  , boundary 
line  of  said  Section.  24;     tnenee  Vest  oi.  j*iJ  r.o:-'.      ■•-•"■•■<-'•:■   il:"  *?'■"  J,*  *** 
to  the  northwest  cornnr  of  the  East  Half  of  the  Northwest  ffltflir  of  said 
section;     thence  South  on  the  '..est  boundary  line  of  said  Sast  Half  to  a 
point  situated  330.0  feet  north  of  the  Southwest  co-r.er  ci    said  -•ist  l.alT, 
thence  Sottth  82  degrees  and  00  minutes  East,   1949.5  feet  core  or  jASS  to 
the  point  of  beginning.      All  of  the  above  described  tract  being  in  and  a  part 
of  the  East   H»lf  of  the  Northwest  barter  (ijl./.i)   ar.d  the  ..est   naif  o.   the 
Northeast  Quarter  (V&Ei)  and  the  I.orthwest  Quarter  of  the  Southeast  Quarter 
(KY.'-SEi)   of  said  Section  Twenty-four  (24)   in  said  Township  ar.d  Range  above 
described,   containing  159  acres  -ore  or  less. 


said  Section  24  above 

the 

he  Nor* ar 


AISO,  the  fol loving  described  tract  of  land  situated  in  said  Section 
i  described,  to-wit:     Beginning  at  a  point  situated  4*8.9  *•**..'•«»*  °- 

\.  Northeast  corner  of  Section  24,  Township  23  North,   Range  22    ■.eat  0.   t 

j  Principal  Meridian;     thence  running  or.  the  following  bearings  ar.ddistar.ces: 

So  Ah  06  degrees  03  minutes  V.'est,   140.3  feet;     ther.ce  South  44  degrees  48 
minutes  V.'est,   130.5;     thence  South  24  degrees  18  minutes  ftest,  348.3  feetj 
i:  thence  South  01  degree  and  47  minutes  Vest,  30.0  feet  to   the  true  point   of 

beginning  of  the  tract  of  lard   herein  described;     thence  South  01  degree 
and  47  minutes  Vest,   168.0  feet;     ther.ce  South  e5  decrees  ar.d  30  *ii»lt«S 
Vest    400.0  feet;     thence  Korth  13  degrees  and  CO  rinutes  ..est,  LJu.O  feet 
to' an  intersection  with  the  South  boundary  line   of  the  County  Highway  seeded 
to  Flathead    Cfcunty  by  Deed  dated  December  5th,   1940,    recorded  in  BOOK  ?hO  at 
page  538  of  the  records  of  Flathead    County,  Kor.ta.-a;      ther.ce  South  61  degrees 
'  and  20  minutes  East  along  the   south   boundary  line  of  said  county  hirr.vay,    565.0 

!  feet  more  or  less  to  the  point  of  beginning,   containing  3   acres,     more  or 

■  •  less. 

!  FLATHEAD  LAKE  STATS  PARK 

All  of  lots  5,  e,  7,  in  Section  29,  Township  24...,  Range  21  .-est, 

■  containing  66.68  acres  none  or  less. 

J,'  bridger  canyon  state  park 

Korth  Half  of  the  Southwest  Quarter  (NjSV/i);     the  Northwest  Quarter  of 
I.  the  Southeast  Quarter   (!."v£S3i)j     the  '..'est  Half  of  the  Southwest  'uarUT 

pf  the  Northwest  barter  (4sv:;NVi) j    and  the  Southeast  Quarter  of  the 

Southwest  Quarter  of  the   Northwest  barter  (SEtCrNV.':)   in  Section  nineteen 
!,  (19)  Township  One  North,   Range  Seven  East   (TIN  ?.7E)  and  containing 

approximately  one  hundred  fifty  acres,  m'ore  or  less. 

I  After  giving  due  consideration  to  this  matter  of  parks,  the  Attorney  Scr.eral  stated 

!  this  is  a  matter  for   legislative  action,   as  no  school  land  can  be  taken  away  without 

either  an  exchange  for  land  of  equal  value  or  deno.it  in   the   School  Fund  of  an   w.ount 

equal  to   the  value  of  the  land   involved. 

:  23  '     REQUEST  FOR  CORP-ECTIVS  PATENT 

Arthur  Daniel  Kiles,    Livinriton,  Montana,   has  requested  the   cancellation 
or  Patent  No.  C-2639  ar.d  Issuance  of  a  new  patent,  to  "Arthur  uv  lei   Hiles 
'.  and  Lucille   Miles,   husband  and  wife,    as   joint   temr.ts  vith  ri--\t  of 

survivorship  and  n*.    as  tenants  in  corron",   a-.d  hal   deposited  o.^ 
as   fee   for  new  patent. 

Patent  to  this  land  wns  issued  to  "Arthur  !  Intel  Xi>-.   or  fiillle 
Kile3"  at  the   request  of  the  purchvor,    or.  February  ."',   1".'..'.. 

Kiss  Condon  moved  we  corply  with  the  request   for  a  e-jrt'tctlve  !''.sit,     ■  r.   M  *.«.-.  t «.■:•> 
the  motion  and   it.  earri'.d  ur.anir T.fly, 


On  notion  by  Kr.   Olson  seson  ej  by  Miss  Cor.  ion,   the   se:r 


the  :o.\rd  w.n   !>  ■'r;cf'J 


to  write  our   &=*:* 


■y  I  t,:r'-:r   vd    BXj  ros*   our  boat   wishes   for  bin    f:  eedy    rtCYOty. 
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SECRETARY    AND    STATE    FORESTER 
FORESTRY    SCHOOL    DUILDING 

MONTANA    STATE    UNIVERSITY 
MISSOULA 


& 


iTATE  PARK  CDMMISSIDN 

December  31,  1951 


State  Board  of  Land  Commissioners 
State  Capitol 
Helena,  Montana 

Dear  Sirs: 

This  is  to  reouest  that  a  portion  of  State-owned  land  on  Flathead  Lake 
now  under  lease  he  set  aside  as  a  State  Park  when  the  present  grazing  lease 
expires  on  February  28,  1952. 

In  accordance  with  our  conversation  with  Mr.  Pilgeram,  we  would  like 
to  have  inserted  in  the  next  grazing  lease  granted  to  the  lessee,  a  clause 
vh«ch  reserves  for  xublic  use  a  strip  of  land  two  hundred  (?00)  feet  back  from 
the  choreline  of  Flathead  Lnke  on  all  of  the  following  lands  bordering  the  lake: 

Lo'ts  5,  6,  and  7  Stf£  EE&  and  W£  SHJf,  Sec.  29; 

Lot  1,  Wfc  S|  Sec.  32, 
All  in  T  Zk  II  R  21  ¥. 

Further  a  ri.ht  of  wav  should  be  granted  on  all  road-,  entering  and 
bordering  this' oropertv  to  afford  the  public  access  to  the  ares.   The  reserved 
lands  should  then  be  placed  under  the  jurisdiction  of . the  State  Park  Commission 
in  order  to  insure  that  proper  planning  will  precede  construction  of  facilities 
and  provision  is  made  for  adequate  maintenance. 

During  the  nast  four  years  this  department  has  many  timer,  been  requested 
hv  civic  groups  fron  Poison,  Big  Arm,  Hot  Springs,  Somers,  Dayton  and  „nli spell 
to  reals.*  in  converting  these  State  lands  to  the  recreation  benefit  of  the 
puVic.  Wo  have  assured  these  grouos  that,  when  the  present  lense  in  cue  to 
eroire,  we  would  take  the  matter  up  with  the  State  Board  of  Lrnd  Commis-ioncrr. . 
Durin-'a  recent  mooting  at  Poison,  ve  were  assured  that,  if  thin  :ro'.orou  ;^r-: 
rrna  was  obtained,  a  co-mitten  of  local  peonle  would  he  set  un  to  mice  money  ^ 
rni>   -o-ovide  Ichor  'or  the  eons  tract1,  xn  of  toilets,  hench-tahlor ,  firclncca  rtr.fi 
wante  recentf.clcs  binder  the  direction  of  the  State  hrrk  Co:m;irr ion. 


This  letter  is  to  s-jhmit  the  proposition  to  the  Bonrd  for  its  consi. 
tion,  I  would  bo  glad  to  meet  with  the  Board  at  any  timo  to  further  cJis<r»« 
inattnr  or  to  provide  such  additional  information  that  might  he  needed. 

Sincerely  yours, 


r\ 


i  i 


Lfll 

J/iN   :.<  ''.;•!■  -■ 

STATU    OF    ;..,l-;:Jv» 

Dcp;;:'t;!.i     ■    ■  < 

State  LarjtJs  ,-.  '■■■■..   .• 


ra- 
the 


10 


stat:5  park  c:;;;:'I:;;toii 


STATE  OF  MONTANA 
DEPARTMENT  OF  FISH  AND  GAM/ 

Helena,  Montana 
March  30,  1966 


*fTm   Teigen,  Commissioner 
r'£ands  and  Investments 
ffleie   Capitol  Building 
He 1 era  ,  Montana 

Dear  Mons: 

At  its  March  21st  meeting,  the  Montana  Fish  and  Came  Cc-=*al  »*lon  discussed  Pro  eras 
relating  to  development  of  state  parks  at  Flathead  Lake. 

As  you  know,  the  property  at  Flathead  Lake  State  Park  and  the  new  area  which  we 
are  obtaining  at  Elmo  (formerly  leased  to  Daryl  Proud)  are  under  the  Jurisdiction  or 
the  State  Land  Board.  The  Board  leases  these  areas  to  us  for  ten-year  periods  unae 
terms  of  your  standard  grazing  lease. 

We  have  planned  a  development  program  for  parks  in  the  Flathead  area  which  is  to 
be  partially  financed  by  the  Bureau  of  Outdoor  Recreation,  a  federal  agency.  48  you 
would  expect,  there  are  certain  standards  and  requirements  to  be  met  if  we  are  to 
participate  in  this  funding  arrangement.  One  of  these  requirements  is  that  we  obtain 
fron  clad  land  control  for  the  effective  life  of  the  improvements  to  be   -talc.  This 
'  has  been  interpreted  by  the  B.O.R.  as  a  minimum  of  twenty-five  years.   Using  this 
yardstick  they  have  declined  to  participate  in  development  of  the  above  areas,  on 
which  we  have  only  ten-year  leases. 

After  a  discussion  of  possible  solutions  to  the  problem,  the  Commission  resolved 
to  retuest  that  the  State  Land  Board  set  aside  these  two  tracts  as  state  parks,  under 
the  terms  of  Section  62-312,  R.C.M.   (Quoted  herewith  for  your  convenience.) 

WMQn  62-312.   State  Parks  and  Recreation!  and  Campinft  Grounds.,  The  State  Board 
of  Lan   ommissioners  ^T^rTll^e^^ 
u      »■   j0(n,fltion   eift  devise,  donation  or  demise,  to  land  suitable  lor  punnc 

Pa/1L  nf   .up  aforesaid  tracts  of  land  shall  be  set  aside  and  used  exclusively     y 
"Si"  and  llZVlLC,Cior»l   purposes,  and  each  tf«£«g«   J ^     nors. 

of  this  act  shall  be  given  an  appropriate  name  by  the  State  Board  ot  Lano 


Sincerely, 
S/     Frank 


FHD :  ROC:;; 


FRANK  H.  DUNKI.E 

STATE  FISH  AND  CAME  DIRECTOR 
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April  13,    1966 

3 .  REQUEST    DY   FISH   AND   GAME   COMMISSION .THAT  TWO   TRACTS    OF    STATE    LAND   BORDERING   FLATHEAD    LAKE    BE    SET 
ASIDE   AS    STATE    PARKS    UNUKK   THE    PROVISIONS    OF    SECTION    62-312,    R.C.M.    "l947 

Mr.   Ralph   Cooper  and  Mr.    Wesley  Woodgerd  attended    the   meeting  and  presented   the    request    of   the    Fish 
and  Gome    Department, 

The   State    Fish  and  Game    Department    is   presently   the   holder   of    two   leases   on    land   being   utilized   for 
state    park   purposes    bordering   Flathead  Lake.      One    lease    comprises   48.68  acres   and    ts   at    the    site   of 
Flathead    Lake    State    Park.      The    other    lease    ia    newly   acquired   comprising   37.14   acres    and    the    Park 
Department    con temp la  tes    deve lopment    of    the    area    near    Dayton,    Montana ,    part    of   Lots    5    and    6,    Section    18, 
Township    24   North,    Range    21    West. 

In  view  of   the    fact    that    part    of   the    development    is    to   be    financed   by   the   Bureau   of  Outdoor   Recreation, 
a    federal   agency,    they   require    that    the    Fish  and   Game    Department   show  control    of    the    land    for  a 
minimum  of    twenty-five   years.      The   meximura  term  of    lease    that   can   be   granted    by  this   department    is    ten 
years  which    Is   not   adquate    for   their   purposes. 

In  view  of   the   extreme    need    for   public   recreation  areas   adjoining  Flathead  Lake,    it    is   recommended    that 
the   board   give   consideration   to  granting   this   request    if    possible   under  the    laws   of    the    State   of   Montana. 

Mr.   Anderson  moved   that    by   reason  of   the   authority  vested   in  the    State   Land   Board   under   the    provisions 
of   Section  62-312,    R.C.M.    1947   - 

That   portion  of   Lots   numbered  Five    (5)    and   Six    (6)    in   Section   Eighteen   (18)    of 
Township  Twenty-four    (24)    North  of   Range  Twenty-one    (21)    West   of   the   Montana 
Principal  Meridian,    lying  south  of   U,    S.    Highway  Number   93   - 

be   set  aside    for  Elmo  State   Park,   and  that   - 

Lots   numbered  Five    (5),    Six    (6)   and   Seven   (7)    in   Section  Twenty-nine    (29)    of 
Township  Twenty-four    (24)    North   of  Range   Twenty- one    (21)    West    of   the   Montana 
Principal   Meridian,    save   and  except   a    parcel   of    land  west   of   the.  Flathead   Lake 
shore    200   feet    in   width,    running   north   and    south    through    said    Lots   which   was 
previously   set   aside    for   State    park  purposes   by   the   State   Board   of  Land 
Commissioners   - 

be    set   aside    for  Flathead  Lake   State   Park,    to  be   used   for   recreational   and   educational    purposes,    and 
that    the    management    of    these    parka    be    placed    in    the    agency   responsible    for    the    management    of    State 
Parks   pursuant    to  Section   62-304,    R.C.M.    1947.      Seconded  Miss  Miller.      Unanimous. 

4.  REQUEST    BY  U.    S.    GOVERNMENT   TO    PURCHASE  ADDITIONAL   STATE    LAND   FOR  AMISSILE    LAUNCHING    SITE 

The    United   States   of  America ,    Corps   of  Emgineera ,    Seattle    Real   Estate   Divison,    request s    the   sale   of 
the   following   tract.      This   acreage  will   be    in  addition   to   the    lands   patented   to   them   in  November,    1961 
and   February,    1962: 

TE10N  COUNTY 

A   tract    lving   in  the   SE^NEi;,    Sec.    36,   Twp.    27N.,    Rge ,    1W.  ,   containing  5*59  acres,    appraised  at 
$319.32   per  acre. 

(Commissioner   recommends   sale.) 

Mr.  Anderson  moved  that  the  request  of  the  U.  S.  Government  to  purchase  a  tract  l'tng  in  the  SE^NE^ , 
Section  36,  Township  26  North,  Range  1  West,  containing  4.59  acres,  appraised  at  $319.32  per  acre  be 
approved..      Seconded  Miss    Miller.       Unanimous. 

5.  REQUEST    BY  THE    STATE    FORESTER   FOR  AUTHORITY   FOR   TIMBER   SALE    IN   FLATHEAD  COUNTY 
The    following    letter,    dated  March   21,    1966,   was   received   from  the    State   Forester: 

"We   have    prepared  a   management   cut    of   timber  which   has   been  estimated  and  appraised   as    follows: 

Flathead  County  -    Sections    16,    18,    19,    20,    21,    28,    T33N,    R23W 

Sections    2,    3,    10,    11,    12,    13,    24,    T33N,    R24W 

M.  bd.    ft.  Species 


659  M 

White    pine 

1   M 

ponderosa  ,pine 

5,231  M 

larch 

2,675  M 

Douglas    fir 

1,479  M 

spruce 

275  M 

lodgepole    pine 

664  M 

cedar 

386  M 

white   fir 

162  M 

dead 

@  per  M  bd. 

ft. 

Stumpap,e   Value 

Total   Value 

$18.75 

$12,356.25 

17.23 

17.23 

■    9.40 

49,171.40 

9.40 

25,145.00 

5.65 

8,356.35 

4.55 

1,251.25 

2.45 

1,626.80 

2.75 

1,061.50 

2.00 

324.00 

$99,309.78 

In  addition   to   stumpage,    there  will    be   a   brush   disposal   charge   of    $2.50  per  M  bd.    ft.    and    $1.10   per  M  bd . 
ft.    for    timber   stand   improvement   on  all   green   timber   cut. 

It    Is   mv   recommendation    that    this    sawtimber    be    advertised    for    sale    at    not    leas    than   the    appraised    stumpagt 
rates   upon   the   Land   Board '  s   a  pproval    of   the    sale." 

Mr.   Anderson  moved  approval    of   timber   sale  as   outlined   in   letter  of  March  21,    1966.      Seconded  Miss  Miller 
Unanimous , 
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January  14,    1955  February   9,    195 


that  he  has  valuable  knowledge    '.f  the  lands   Involved, 

Mr.   01  sen  moved  that  the  requs"'.    he  denied.      Mr.   Mitchell       -sonded   >■■■:  rttl'j. 

Before  the  catioi    vis   put,  to  a  vote,   Mr.    Moult on  iug«eatf.,1   :  :at   perhaps   it  would    serve   the 
purpose  of  the  Board  just   as  well   if  the  request   for  withd;     .11   of  the  applications  he 
granted,   and  the   1"    ;e3  be  offered  for  sale  by  the   Poard  wit-  jut  application^. 

Kr.    Olseh  then  withdrew  his   first   motion,   and   cmd  that  the  matter  be   taken  under  adv  i?  '-rent ,    £, 
and  if  soma  decision  can  be  reached  before  Tuejday    (the  day  of  sale)   Jr.    Cox  would   be  notified. 
Mr.   Kitchell  seconded  the  motion,    and  it  carried,   aith  the  Governor  not  voting. 

Meeting  adjourned  at   5  P.M.   on  motion  by  Kr.   Kitchel  !    seconded  by  Kiss  Co:. ion. 


Approved: 

7   -  ■ 

r 

/,/ 

'/■/I 

L,^r+, 

// 

/ 

President 

Attest: 

l/ 

0 

¥"&"*«. 

Secretary 

"SECRETARY'S  NOTES:     Upon  adjournment  of  above  meeting,   arrange nents  were  made  tentatively   for  a 
meeting  of  the  Board  on  Saturday,   January  15,    1955.      How'ver,   no  meeting  vis   irrar.god  "n  th«   morning 
of  January  15th.      At  2:10  P.M.    Attorney  General  Olsen  telerhor.ed  !' .M.Lier.  erg  at   none,    'bar    no 

■  raeetingwas  held;     at  2:25  P.M.   he  a -ain  phoned  that  the  Board  had  gathered   m  tee  Governor's 
office]'  and  had  taken  no  action,    and  therefore  the  sale  would   go  on  as  advertised,    and  requested 
that  Mrs.   Lieberg  so  advise  Commissioner  Brotzke  and  Vita.   Smith,   the  Mineral    Clerk   in  Lani   Office. 
Mrs.   Smith  to  notify  Kr.    Cox. 

-O-0-O-O-O-O-O-C-C-C-O-o-O-C-O-C- 


.,  (.  RE3ULAR  KEEPING  .OF  Tiffi  STATE  BOARD  OF     LAND  CCKl'ISilO:  NHS 

.iv*\-'  WEDNESDAY,  FEBBHARY  9,   1955.   *t  2:CC   P.M. 

•v  %  In  Governor's  Reception  rcum. 

,"     ■  •"'      Present:     Governor  J.    Hugo  Aronson;     Superintendent  of  Public    Instruction,   Mary  M.    Condor; 
Secretary  of  State,   Sam  W.   Mitchell;      Attorney  General,   Arnold  K.   OlsenJ      ard 
ex-officio  secretary  of  the  Board,    Lou  E.   Bretike. 

Minutes  of  meetings  of  January' 12  and  14  were  unanimously  approved  as  submitted,   on  motion 
by  Miss  Condon  seconded  by  Mr.    Mitchell. 

BUSINESS  CCt'SIDEHED  AS  FOLLOWS: 

1  ESTABLISHMENT  OF  HOOPER  STATE  PARK 

Ashley  Roberts,    suDervisor  of  State  Parks,   presented  to  the  Board  a  bargain  ard 
sale  deed,   Lewis  and  Clark    County  to  the  State  of  Montana   (for  park  purposes) 
for  "a  tract  of  land  in  the  Public  Park   Grounds  and  that  portion  cf  the  KjjSE'KEi 
Section  24  lyin?  adjacent  to  and  north   of  said  Public  Park  Grounds  cf  the  Lincoln 
Villa  Site   in  said  HjSliNEt  Seatioi    24,  Twp.    UK.,   Rge.    9  '-.'est,   M.P.M.,    Levip.  and 
Clark    County,   Montana,  more  particularly   described  s.i  folio.;.;: 
Beginning  at  the  southeast  corner    of  said  IlJSELNS;  Which   said  point   is  also   the 
southeast  corner  of  said  Public  Park  Grounds;      thence   fro-:    the  said  point   of  begin- 
ning westerly  1234.5  feet  along  the   south  line  of  said  kJS2;!;j4  to  a  point   on  the 
east  property  line  cf  Nihth  Avenue  of   said  Lincoln  Villa   Sites,   which  said  point 

I  is  the  southwest     comer  of   said  Public   Park  Grounds;     thence  North  00*02'    East 

602  2  feet,   more  or  less  along  said  east  property  line   cf  said  Ninth   Avenue  to 
the  southerly  right  of  way  lino  of  Montana  State  Highway  ,'20;  thence   oirteriy  along 
the  sou£h  right  of  way  line  of  said   State  Highway  ff'20  to  tie  point   of   intersection 
with  the  east 'line  of  said  Section  24;     thence  southerly  6.14   feet,    more  or   less, 

■I  E.long  the  east  line   of  said  Section  24  to  the  said  point,   of  beginning,   and 

containing  in  all  17.23  acres,   more  or  lees." 

i 

Miss  Condon  moved  that  we  accent  the  land  described  in  the  Seed  above  referred  to,   from 
Lewis  and  Clark  County  to  the  State  of  Montana,  for  park  purposes,  and  that  this  land  shall 

)       be  set  aside  for  state  park  purposes  and  called  Hooper  State  Park.   Mr.  Mitchell  seconded  the 

)      motion  and  it  carried  unanimously. 

i 

j   2  PROTEST  OF  ED.   !■!.   EHEET,   BELT,   MONTANA  AGAINST  SHE  HEID  OH  F2KVJARY  2,    1955 

;  EteEiSE;   and  SY.^SFi,  Section  36-19N-6E 

In  a  letter  received  in  the   State  Land  Office   February  5,    1955, (see   item  2,    Misc. 
'  papers  No.   375)   Attorney  Richard  V.    Bottomly  of  Great  Falls,   Mont.,    states  he  was 

retained  by  Ed.   M.    Ehret  of   Belt,   Montana,    to  protest   arainst  the   sale   of  certain 
j  state  land  sold   by  the  Co- miss  ioner  On  February    2,    1955  at  the  court  bowse,   Cascade 

County,   involving  the  EjSEiSEfc  and  S'4"i'i'.   of  Sec.   36,  Twp.    19N.,P.ge.    6E. 

Mr.    Bottomly  contends  that  Mr.   Ehret  was  not   notified  of  date,  time  and  place  of 
'  sale  by  the  Land  Department,   and  was  only  advised  of  the  Bale  being  in  progress 

i  by  one  Mrs.    Fluer  of  the  county  treasurer's   office,    too   late  for  him  to  go   from 

!  Pelt,   where  he  lives,   to  Great   Falls   -.nd    part  icip.it  e-  i  n  the  sale. 

i 

i  The  usual  procedure   in  the   Land  Office  is   to   send  a  cony   of  notice   of  sale   to  each 

i  arid   every   individual  whose   name  appears   on   file  as  being  interested  in  the   sale, 

:  '  and  this  was  undoubtedly  done    in  thu^  instance. 
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RESOLUTION  , 

WHEREAS,  heretofore  at  the  request  of  the  State  of  Montana  and 
for  the  benefit  of  the  State  of  Montana ,  the  County  of  Jefferson 
dieted  Title  to  then  deeded  to  the  State  of  Montana,  Section  27, 
Township  2  North,  Range  3  West,  K.P.M.,  in  return  for  Section  16, 
Township  1  North ,  Range  2  West  and  then  deeded  back  to  the  State  of 
Montana  the  said  Section  16,  Township  1  North,  Range  2  West,  M.P.M., 
for  the  purpose  of  the  Lewis  and  Clark  park; 

AND  WHEREAS  this  trade  was  done  for  the  purpose  of  getting  the 
said  Section  16  in  the  name  of  the  State  for  park  purposes  and  that 
that  result  has  now  been  fully  accomplished   and  the  State  of  Montana 
has  now  the  title  to  both  Section  27 ,  Township  2  North,  Range  3  West 
and  Section  16,  Township  1  North,  Range  2  West  and  the  County  of 
Jefferson  is  entitled  to  receive  back  from  the  State  of  Montana 
Section  27,  Township  2  North,  Range  3  West,  M.P.M. 

NOW  '  THEREFORE,  be  It  resolved  by  the  Board  of  County  Commis- 
sioners of  Jefferson  County,  State  of  Montana,  that  the  County  of 
Jefferson  request  the  State  of  Montana  and  particularly  the  Commis- 
sioner of  State  Lands  of  the  State  of  Montana  to  deed  back  to  the 
County  of  Jefferson,  State  of  Montana,  Section  27,  Township  2  North, 

Range  3  'Tost,  M.P.M. 

AND  BE  IT  FURTHER  RESOLVED,  that  a  copy  of  this  resolution  be 
immediately  mailed  to  the  Commissioner  of  State,  Lands  of  the  State  of 
Montana  and  the  County  Attorney  and  the  chairman  of  the  Board  of 
County  Commissioners  be  instructed  to  meet  with  the  Commissioner  of 


rtt-.tG   Lands  and  the  Department  of  State  Lands  at  any  mooting  they 

may 

have 

in  which  the  request  contained  In  this  resolution  is  hoard. 

- 

Adopted  this  7th  day  of  April,  1948. 

! 
/ 

< 

J  /  .<;  /  .  y  ■                                                   ""                         / 
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MONTANA   WILDLIFE    FEDERATION 
Education  —  Conservation 


July  3,  1957 

Mr.  Lou  Bretzke 

State  Land  Commissioner 

Helena,  Montana 

Dear  Sir: 

The  Montana  Wildlife  Federation  in  behalf  of  its  108 
affiliated  sportsmen's  organizations  and  conservation  clubs  through- 
out the  state,  strongly  urges  your  board  to  protect  the  interests  of 
the  general  public  of  our  sta.e  by  setting  aside  for  public  use  at 
least  ten  acres  of  school  aection  36,  T.  15N,  R.  3E  lying  in  the 
Smith  River  Canyon* 

An  extremely  unfair  situation  has  been  in  existence  for  some 
years  in  that  the  landowner  leasing  this  section  has  conducted  a 
private  fishing  club  on  land  adjacent  to  the  section  and  this  allows 
only  a  few  privileged  citizens  access  to  one  of  our  state's  more  scenic 
and  productive  streams.  It  is  becoming  increasingly  important  for  all 
of  us  to  fight  to  protect  for  the  general  public  a  ccess  to  recreational 
areas  still  not  privately  owned. 

This  area,  lying  nearly  equidistant  from  Helena  and  Great 
Falls,  is  fairly  close  to  a  large  segment  of  Montana's  population  and 
would  unquestionably  have  great  use.  It  is  the  stated  opinion  of 
the  State  Park  Department,  the  Department  of  State  Lands,  the  Montana 
State  Fish  &nd  Game  Commission  and  the  State  Department  of  Fish  and 
Game  that  the  value  of  this  land  as  a  public  recreational,  area  would 
be  much  higher  than  the  value  received  for  grazing  privileges  on  the 
section. 

To  correct  a  most  selfish  use  of  state  lands,  and  for  the  above 
reasons  as  well  as  others,  the  Montana  Wildlife  Federation  again 
urgently  re-uests  ;  our  group  to  set  aside  the  above  mentioned  land 
as  a  permanent  public  recreational  area0 

Sincerely  yours, 

/s/  Join  K.  Stewart 

Dr.  John  H.  Stewart,  Sec. 
Montana  "Wildlife  federation 
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July  15^  1957 


-Mr,  Theo»  Cope, 
Rte.  1| 

Belgrade^  Montana.  Leas© 

Dear  Kr»  Copet 

I  wish  to  advise  you  that  the  3tate  Board  of  Land  Commissioners 
in  regular  session  held  on  July  10,  1957,  set  aside  ton  acres  of  school 
section  36,  Twp.  15*1.,  Ege.  3E.9  which  you  h^e  under  lease,  as  a 
state  park  for  public  use.  They  also  granted  a  right-of-way  across 
this  state  land  for  ingress  and  egress  to  this  ten  acre  plot. 

Access  from  a  public  highway  to  this  state  land  must  be  provided 
through  other  sources,  as  the  Land  Board  assumed  no  jurisdiction  other 
than  pertaining  to  the  state  owned  property. 

Adjustment  on  your  leas®  will  be  made  at  some  future  date  when 
the  state  park  is  official^  taken  over  and  use  of  this  ten  acre  plot 
is  denied  you. 

Very  truly  yours, 


LEBsltL 


Lou  E.  Bretzke,  Secretary 

STATE  BOARD  OF  LAND  UUMISSIOtJKKS 
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Helena,  Montana 
May  8,  1967 


©■?*>"?& 


iw*H08*«0^RS™ 


KNfS 


The  Historical  Society 
Veterans-Pioneers  Memorial  Building 
State  Capitol 
Helena,  Montana 

Dear  Members  of  the  Society: 

I  know  that  we  share  a  deep  interest  in  the  preservation  and 
enjoyment  of  Montana's  historic  heritage. 

May  I  at  this  time  draw  to  your  attention  an  excellent  opportun- 
ity to  set  aside  as  a  State  Historic  Monument  one  of  the  most  interesting 
and  picturesque  landmarks  along  the  Missouri  Waterway  below  Fort  Benton 
Sis  ^  Citadel  Rock,  some  22  miles  downriver  from  the  Virgille  Ferry.   This 
tttikin*  formation  of  igneous  rock  stands  out  boldly  in  this  famous  White 
Rocks  secticTo  the  river.   It  remains  virtually  unchanged  from  the  days 
of  early  exploration  and  was  sketched,  as  you  know,  by  the  artist  Karl  Bodmer 
in  1833. 

Fortunately,  this  formation  is  located  on  a  section  of  state  land, 
Lot  7,  Section  36  Township  24  North,  Range  13  East. 

We  respectfully  suggest  that  the  Montana  Historical  Society 
recommend  to  the'state  Land  Office  that  all  of  Lot  7  (38.91  acre,   be 
designated  a  state  monument,  under  the  state  code  75-1202,  Historic  Struc 
tures  and  State  Monuments, 

We  have  informally  discussed  this  matter  with  Mons  Tcigen,  State 
Lands  Commissioner  and  he  looks  favorably  upon  the  proposal   I   is  Probable 
that  the  new  designation  would  not  disrupt  the  present  use  of  the  area  for 
grazing!  out  would  definitely  protect  this  unique  natural  feature,  truly  a 
landmark  in  Montana's  vivid  river  history. 

Wc  would  be  most  pleased  to  meet  with  you  at  any  time  to  discuss 
this  or  any  other  possibility  of  historic:  preservation  in  which  we  might 
be  he] pful  . 


Very  sincerely, 


STATE  FISH  AND  CAME  DIRECTOR 


Fill):  HFC; df 
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.      was  taken  by  the  State  Board  of  Land  Co-ssioners 
The  following  act, on  was  taken  oy  ^ 

,t  their  regular  meeting  held  done  14,  196  .  ^  ^  ^ 

H,  Anderson  »ved  that  under  the  provisio^  0 ^    ^    JJj^lH ■•  - 

Icl^his^; S«c «t^^V    """ 
S^o/Siir^rlnfu^i.ously  passed. 


STATE  OF  MONTANA 


) 


r  ctatp  IANDS  AND  INVESTMENTS  ) 
DEPARTMENT  OF  STATE  LANUb  w 


ss 


nf  state  Lands  and  Investments  for  the 

""  ^  MUZ Z  «..n  -t  the  foregoing  is  a  true  full  and 
Co-issioners,  00  ^  Corm1ssi„„ers 

— - <  «""  """   J         Mture  to  he  set  aside  as  a  state 
declaring  Citadel  Kock  an  N»«n.  st  rut  ^  ^  ^ 

«.*.     minutes  of  their  regular  meexmy 
~^«+   ac,  the  rmnuLeb  ^ 
monument  as   u>c 

^  °f  "eC°rd  "  th"  °ffUe'     IN  «■«**  WrfX  hereunto 

of  the  State  of  Montana, 
day  of  June,   1967. 


r>*  ^.trite  lands  and 
Commissioner   of  State  Montana, 

investments  o     th     S .ate         ^ 
r^r^i  of  S  Commissions 
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DEPARTMENT  OF  ANTHROPOLOGY 


University  of  lllontana 
HVissoiila,  IHontana  59801 
(406)  243-0211 


April    16,    1971 


Mr  San   Gilluly,  Director 
State  Uif.torical  Society 
Memorial  Building 
Helena,  Montana   59601 


Dear  Mr.  Gilluly 


f 


and  the  8«feiA»»  "/  :^'d  by  the  Commissioner 
Pubtc  SiS  S  Lb?cfo^eff  tlon  by  the  Board  o 
L'of  the  State  Historical  Society. 


Trustees  of  the 

Because  our  organization,  the  University  of 
Montana. Statewide  Archaeoogtcal  Surv. .  i.  £ 

volved  in  archaeological  su  ___  :_i„„, 


lC  lotting  Ul   u  u  a  J-   *  w  «  ~  -  - 

rrnuest  that  you  bring  this  matter  be- 

iSJ^hUSS'StWnoxt  t»;«ti»Ssd.5houid 

they  be  willing,  recommend  the. gi anting 
general  oermit  by  the  Commissions  of  lublic 
Lands  to  our  organization. 


Sincerely  yours  , 


c- 


v,^. 


,1 


0 


Floyd  W.  Sharrock 
Director,  Statewide 
Archaeological  Survey 


EWS: sg 
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T     1  OH         1  OCA  5-      L-13Cie     Hlosoula    County  and  City  of  Missoula 

JUly     ^U,      i-VJ1*  g^J  g,e<   j0j  TUN,   R18W.    Fre«  us®  recomended. 


6.      L-1224     Montana  State  Highway    CommiDBlon  —  Helena,   Mont. 

S<4  Sec.  30,  T13N,  RlffW. .. radio  atation.   No  recommendations. 

Mr.  01  sen  mov»d  free  use  permits  be  granted  for  short  mta  radio  towers,   or  charge  aftde.  for  < 
•aseaents,  in  the  discretion  of  the  State  Forester.     Miss  Condon  seconded  the  motion  and  it 
carried  unanimously. 

Til     SCHOOL  SITES  —  It  has  been  the   policy  of  the  Stat©  Porestar  to  I  asms   free 

use  i>amnitn  to  all  school  districts  for  the  purpose  of  building  and  maintainl 
a  public  school.     No   recommendations. 

1.     L-0215     Bissall  School  District  #58  --  Olney,  Mont. 

Constricting  a  school  house  building  and  maintaining  a 
public  school  on  2.45  acres  in  Sec.   IS,  T30N,  R22W. 

2.  L-042       School  Board  of  District  #59  -  Kila,   Mont. 

Constructing  a  public  school  building  on  2.45  acres  in 
Bee.  16,  T27N,  R23W. 

3.  L-177       Battle  Butte  School  District  #40  —  Niarada,   Mont. 

1,4  acres  in  Sec.   24,  T26N,   R23W,   for  eonstructing  a  school  house 
buUding  arid  maintaining  a  building  thereon. 

4.  L-239       School  District  #58  —  Olney,   Mont. 

Lot  1,  Sec.   7,  T32IJ,  H23W  for  constructing  a  school  house 
building  and  maintaining   a  public    school. 

Mr.  Olson  moved  school  sites  be  granted  free  use  permits  as  Uated.     Miss  Condon  seconded  [ 

the  motion  and  it   carried  unanimously. 

Till    BECREATIOH  —     A  certain  amount  of  recreation  on  state  lands  is  always  taking 
pl&c®  in  the  forn  of  hunting,  camping,   etc.   in  the  form  of  free  use.     Certain 
areas  lend  themselves  to   specific  recreation  areas  such   as  ski  courses,   camp 
sites,   parks,   etc.      In  the  foUowing  permit,   the  grazing  and  timber  is  not 
hurt  In  any  way  by  the  location  of  a  ski  course  since  skiing  is  a  winter  sport 
and  the  area  4s  unfit  for  either  winter  grazing  or  winter  logging.   For  this 
reason,   a  free  use  permit  was  granted.     The  State  Forester  would  not  recorawni 
a  hard  and  fast  rule  in  relation  to  recusation  sites,  but  would  suggest  th»ty 
©ach  sit©  be  determined  as   a  separate  case.      It   is   his    feeling  that  ill  thl 
case  a,     permit  is  not   necessary  as  skiing  and  other  forms  of  recreation  ar> 
carried  out  on  state  lands  throughout  ths  State  without  benefit  of  permits 
If  at  any  time  a  corrnercially  op«rftted  profit-waking  lift  or  hoist  be  used 
in  connection  with  a  ski  area,  then  a  fflharge  should  most  certainly  be  made. 

1.     L-0963     Bear  Canyon  Recreation  Area  —  Bozeman,  Mont. 

Ski  course  in  portion  of  Sec.   1  and  12,  T3S,  R6E  and 
SWfc  Sec.   6,  T3S,   R6B. 

Kr.  Olsen  moved  that  organized  recreation  on  state  lands  for  profit,  be  not  granted  the  use  of 
otate  lands  until  the  matter  has  been  considered  by  the  State  Land   Board.     Miss  Condon  seconded 
the  ootion,  and  It  carried  unanimously. 

State  Forester  further  states:      "Any  free  use  permits  not  appearing  on  the  above  listing  were  not 
subject  to  controversy,   i.e..,  RKA  right-of-ways,   etc.    and  the  agencies  have  all  been   advised 
that  they  no  longer  hold  a  free  use  permit  and  must  apply  for  a  right-of-way  per  the  requirements 
under  the  State  Law. 

RULES  AM)  REGULATIONS  ON  STATE  LANDS  LEASED  FOR  HOME  OR  SUHTER  CABIN  SITES 
AS  PRESENTED  BY  THE  STATE  FORESTER ' 

The  following  minlBum  specifications  will  be  observed  on  all  state  lar.ds 
leased  for  horns  or  summer  cabin  sites: 

1.  Area  must  be  kept  free  of  debris,   garbage,    trash  and   any  other  unsightly 
objects.     This  includes  lakeshores  or  streams  whan  adjacent  to  are, 

2.  Area  must  be  kept  free   of  fire  hazards. 

3.  Incinerators,  fire  places,  stoves  or  any  other  type  of  burner  must  be 
fire  proofed  by  use  of  spark  proof  screens.  All  fires  must  be  exting 
prior  to  leaving  trea. 

4.  The  use  of  fire  arms   or  fire  works   is  not    permitted  on  the   irea. 

5.  Falling  of  live  or  green  trees   is  prohibited. 

6.  All  buildings   constructed  must   have  a  presentable  and  pleasing  ap 
Tar  paper  or  similar  shoddy  appearing   siding   is  not    permitted. 

7.  Sewage  disposed  wlllbe  done   in  accordance  with    regulations   issued  by  State 
Health  Department. 

8.  Open  pits,   ditches  or  other  unsafe  conditions  must  be  eliminated. 

9.  The   use  of  these   sites  for  personal   profit   Is   contrary  to   state  law.      Any 
site  sub-leased,    rented  or   in  any  other  way   used  to  provide   income}  to  lessee 
must  be  dona   with  approval   in  writing     by  State  Forester.      In   such  cases  a 
percentage  of  the  revenue,   determined  by  the  value   of  use  of  improvements  on  the 
site,  will     be   paid  to  the  State  of  Montana.      Additional  cabins,    stores  or  any 
other  use  falls  in  this   category. 
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/  MEMBERS  OF  THE  STATE 

BOARD  OF   LAND  COMMISSIONERS 

GOVERNOR  J.   HUGO  ARONSON. 

GUV  CHAIRMAN.    HELENA 

HARRIET  MILLER. 
"  SUPT.    OF    PUBLIC    INSTRUCTION.    HELENA 

FRANK  MURRAY. 

F  SECRETARY   OF   STATE.    HELENA 

FORREST  H.   ANDERSON. 
,     ™"  ATTORNEY    GENERAL.    HELENA 

LOU   E.   BRETZKE. 

SECRETARY  AND  COMMISSIONER  OF  STATE 
LANDS   AND    INVESTMENTS,    HELENA 


^ 
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OFFICE    OF 


MEMBERS  OF  THE 
STATE  BOARD  OF  FORESTRY 

GOVERNOR  J.   HUGO  ARONSON. 

CHAIRMAN.    HELENA 

D.    P.    FABRICK.   CHOTEAU 

I 
CHARLES  L.  TEBBE.   MISSOULA 

GEORGE  NEFF.  BONNER 

MARK   SCHOKNECHT.   libhy 

SYLVAN  J.    PAULY.    DEER    LODGE 

ROSS  WILLIAMS.    MISSOULA 

MOLLIS  YOUNG.    CRESTON 
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ROBERT  W.   ARNOLD. 

ASSISTANT   STATE    FORESTER 
FOREST    MANAGEMENT 

WILLIAM    K.  GIBSON. 

ASSISTANT   STATE   FORESTER 
FOREST   PROTECTION 


GARETH  C.  MOON 

STATE   FORESTER 

NORTH    WING    (E)    JUMBO    HALL 

MONTANA   STATE    UNIVERSITY 

MISSOULA.    MONTANA 


3-184 


DON   M.   DRUMMOND. 

DEPUTY   STATE   FORESTER 


OTHA  O.    ISAACS. 

ASSISTANT  STATE   FORESTER 
FISCAL 


July  25,  I960 


I-!r.  Lou  E.  Bretzke,  Secretary  &  Commissioner 
State  Lands  and  Investments 
The  Capitol  . 

Helena,  Montana 

Dear  Mr.  Bret  alee: 


SUP  L-1159 

^  I960 


The  state  Park  Division  has  requested  that  we  give  them  a  permat   for 
lot-   /■  and  5,   Section  36,  T22H,   R30W,  to  expand  a  campground  whicn  has 
been  previously  obtained  from  the  Washington  Water  Power  Company  under 
a  long  tuiA  agreement. 

These  lots  are  presently  leased  to  Mrs.  S.  G.  McAllister,  Thompson  Falls, 
w*o  h-s  assigned  these  lots  to  the  Washington  Water  Power  Conpany 
contingent  on  a  subsequent  assignment  of  the  lots  to  the  State  Park 
Division. 

The  State  Park  Division  has  asked  our  cooperation  in  this  matter  by  issuing 
a  free  use  permit. 

Due  to  the  increased  recreational  pressure  on  all   state  forested  lands, 
State  Forester  requests  authorisation  to  issue  a  free  use  permit  to  the 
State  Parle  Department  on  the  above  described  land  for  use  as  a  public 
campground. .  j 

Very  truly  yours,  C/f\ 

Cfai-eth  C.   Moon 
State  Forester 


CCHxbli 

cci     Washington  Water  Power  Company 
Mrs,   S.  C  Kc.UlJstnr 
' t<:  Pai;     .'-  .Jsion. 
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Helena j  Montana 
April  12,  1948 


State  Land  Board 
Capitol  Building 
Helena.  Montana 


Gentlemen: 


•«.<- 


'"  It  has  cone  to  our  attention  that  certain  state  lands  are 
being  considered  for  private  oil  developments  in  and  surrounding  the 
Federal  Red  Rock  Lake's  Refuge  in  Beaverhead  County..   >v  , 

This  refuge  is  one  of' the  most  unique  on  the  entire  North 
American  Continent  because  it  is  here  that  the  rare  Trumpeter  Swan  has  been 
able  to  hold  its  own  against  extinction.  It  is  conceivable  that  successful 
oil  development  would  render  the  refuge  completely  unusable.  In  addition 
to  possible  damage  by  oil,  human  activities  in  or  near  the  refuge  night 
cause  a  disturbance  factor  great  enough  to  effect  the  Trumpeter  Swan  popula- 
tion adversely. 

These  facts  should  warrant  special  consideration  for  all  state 
lands  located  in  townships  fourteen  south,  range  one  cast;  fourteen  south, 
range  one  west;  fourteen  south,  range  two  west;  thirteen  south,  range  one 
west;  and  thirteen  south,  range  two  west.  The  State  Fish  and  Game  Depart- 
ment and  the  U.  S,  Fish. and  Wildlife  Service  would  appreciate  the  opportunity 
to  appear  before  the  State  Land  Board  in  order  to  further  explain  the  matter 
and  come  to  some  agreement  that  would  protect  the  wildlife  interests  of  the 
area  in  question. 

Respectfully, 

A.  A.   O'CLAEU 

STAT*  FISH  ft  GA14-J  '.LUDi3J 

hnr 


cc  -  Ward 


harp,  Rod  Rock  Lake:;  Refuge 


Kenneth  McDonald,  Portland 

Dr.  Clarence  Cotton,  Washington,  D, 
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April  28^1948 


■  Mr,"  Ae  A9  0«Clalr©8       '    ■ 
State  Fish  &Gaise  tardea, 

Helena t  Montana, 

Seas?  Kr.  0»Clairei  .  .  .     ' ' 

The  matter  of  oil  development  on  state  lands  in  and 
•unoundins  the  Federal  Red  Rock  Lake*a  Refuge  i^vShJS 

Sy  F?  *??  U?  0t  th°  last  "W***  aeet^8  of  the  State 

£f^*      ^  Corrdsoioncro.     The  Board  directed  that  notation 
be  jado  en  the  records  of  otat«  orood  land  in  tho  towiSSpo 

g^0  leas*  *»*  °*  exploration  be  considered  wiSout 

Yours  very  truly, 


J.  \i»  V/alUer,  Socretarv 
.    STATE  BOARD  OF  LAND  CCHMEiSIOKERS 

WriVl  I  i  1L 

b   ■  ■ 
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\mm®G  CF  STATE  V-ffV^ 

&  MARCH  14,  195^  —  <?©*clock  P.M 
/        la  Governor's  reception  roosu 
jrs  present •  ....**.    ..  .      • 

Stings  of  Feb.  3,  U,  and  2?/  19#,  unardmously  approved. 

CONSIDERED.  '*'•..' 

/fehod  Business 
m<  OF  GULF  OIL  CO.  FOR  PHMISSICti  TO  DO  SEISMOGRAPH  WORK  ON  LANDS  IN 
Jffl  CLaS 'coSm  COKING  UP  FOR  BIDDING  OH  HUGH  19  had 

OIL  &  GAS  LEASING  ON  SUN  RIVER  ELK  RANGE 

foSS  Condon  farther  moved  that" ^"^•gJfaiSon  to  trade  other  lands  including 
eater  negotiations  with  the  Fish  and  Game  Ca»^MX»  w  thig  ^^ 

\%?^7Z^,  IS  &'S^5,  no.      No,  carried.  ■ 

Game  Department  at  some  future  date.  uu»*n 

Hr  olsen  thanked  the  gentler  of  Wild  Lira  issociatione  who  came  to  visit  us. 

(Some  40  or  50  visitors  mrt  we™  Pr«»*> u      a3  to  owierahip  of  the  land  on 

&  "a"  ^StealSxaT^r/s^r^wooio  he  in  favor  of  trading  the  land  ■ 

^SneVreefudge,  representing  Powell  County  Sportsmen  Assn.,  thanked  Board 
for  their  action.  .    f.    namQ8  0f  groups  in  the  state  of 

Ht'lWjrS  ^as  o^inglheTA  gas  losing  on  the  »  Reserve. 

X      RFQULST  FOR  APPROVAL  OF  OPIATING  HMK,  K0BIL  PRODUCING  CO.,  CARTf* 

OIL  CO.  Aid)  SINCLAIR  GIL  &  GAS  CO.  Producing  Go.,  Carter 

Kr.  Olsen  moved  the  unit  agreement  ?d™»tea  ny     »  seconded.     Unanimous. 

^ofTtt^tnfralV^;  £  jSS£«-  -  oil  copies) 

,      »  ».  MONTANA  -«»«««-^£ySa  &SS  irittfdVylh1/-. 
Attorney  E.   G.  Toomey  "^"f ^.g  'he  Kont.Dak.  atty.gen.  office  an 


ENABLING  ACT 

states,  and  where  such  section,  or  any  parts  thereof,  have  been  sold  or 
otherwise  disposed  of  by  or  under  the  authority  of  any  act  of  congress, 
other  lands  equivalent  thereto,  in  legal  subdivisions  of  not  less  than  one- 
quarter  section,  and  as  contiguous  as  may  be  to  the  section  in  lieu  of  which 
the  same  is  taken,  are  hereby  granted  to  said  states  for  the  support  of  com- 
mon schools,  such  indemnity  lands  to  be  selected  within  said  states  in  such 
maimer  as  the  legislature  may  provide,  with  the  approval  of  the  secretary 
of  the  interior;  Provided,  That  the  sixteenth  and  thirty-sixth  sections  em- 
braced in  permanent  reservations  for  national  purposes  shall  not,  at  any 
time,  be  subject  to  the  grants  nor  to  the  indemnity  provisions  of  this  act, 
nor  shall  any  lands  embraced  in  Indian,  military  or  other  reservations  of 
any  character  be  subject  to  the  grants  or  to  the  indemnity  provisions  of 
this  act  until  the  reservation  shall  have  been  extinguished  and  such  lands 
be  restored  to  and  become  a  part  of  the  public  domain. 

Operation  and  Effect  in   the  common  schools  of   the  newly  ad- 

This   is   a   general    granting   clause   and       mittcd    state.      Texas    Pacific    Coal    &.    Oil 

shows  clearly  the  interest  of  the  congress       Co.  v.  State,  125  M  258,  234  P  2d  452,  453. 

§  11.  That  all  lands  granted  by  this  act  shall  be  disposed  of  only  at 
public  sale  after  advertising — tillable  lands  capable  of  producing  agri- 
cultural crops  for  not  less  than  ten  dollars  ($10.00)  per  acre,  and  lands 
principally  valuable  for  grazing  purposes  for  not  less  than  five  dollars 
($5.00)  per  acre.  Any  of  the  said  lands  may  be  exchanged  for  other  lands, 
public  or  private,  of  equal  value  and  as  near  as  may  be  of  equal  area,  but 
if  any  of  the  said  lands  are  exchanged  with  the  United  States  such  exchange 
shall  be  limited  to  surveyed,  nonmineral,  unreserved  public  lands  of  the 
United  States  within  the  state. 

Except  as  otherwise  provided  herein,  the  said  lands  may  be  leased  under 
such  regulations  as  the  legislature  may  prescribe.  Leases  for  the  production 
of  minerals,  including  leases  for  exploration  for  oil,  gas,  and  other  hydro- 
carbons and  the  extraction  thereof,  shall  be  for  such  term  of  years  and 
on  such  conditions  as  may  be  from  time  to  time  provided  by  the  legislatures 
of  the  respective  states;  leases  for  grazing  and  agricultural  purposes  shall 
be  for  a  term  not  longer  than  ten  years;  and  leases  for  development  of 
hydroelectric  power  shall  be  for  a  term  not  longer  than  fifty  years. 

The  state  may  also,  upon  such  terms  as  it  may  prescribe  grant  such  ease- 
ments or  rights  in  any  of  the  lands  granted  by  this  act,  as  may  be  acquired 
.in  privately  owned  lands  through  proceedings  in  eminent  domain;  pro- 
vided, however,  that  none  of  such  lands,  nor  any  estate  or  interest  therein, 
shall  ever  be  disposed  of  except  in  pursuance  of  general  laws  providing 
for  such  disposition,  nor  unless  the  full  market  value  of  the  estate  or  in- 
terest disposed  of,  to  be  ascertained  in  such  manner  as  may  be  provided 
by  law,  has  been  paid  or  safely  secured  to  the  state. 

With  the  exception  of  the  lands  granted  for  public  buildings,  the  pro- 
ceeds from  the  sale  and  other  permanent  disposition  of  any  of  the  said 
lands  and  from  every  part  thereof,  shall  constitute  permanent  funds  for 
the  support  and  maintenance  of  the  public  schools  and  the  various  state 
institutions  for  which  the  lands  have  been  granted.  Rentals  on  leased 
lands    interest  on  deferred  payments  on  lands  sold,  interest  on  funds  arising 
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from  these  lands,  and  all  other  aciua}  income,  shall  be  available  for  the 
maintenance  and  support  of  such  schools  and  institutions.  Any  state  may, 
however,  in  its  discretion,  add  a  portion  of  the  annual  income  to  the 
permanent  funds. 

The  lands  hereby  granted  shall  not  be  subject  to  pre-emption,  homestead 
entry,  or  any  other  entry  under  the  land  laws  of  the  United  States,  whether 
surveyed  or  unsurveyed,  but  shall  be  reserved  for  the  purposes  for  which 
they  have  been  granted. 


NOTE. — This  section  given  ns  last 
amended  bv'an  act  of  congress,  April  13, 
1948,  Cli.  1S3,  G2  Stat,  at  L.  170.  This 
amendment  was  accepted  by  the  state  of 
Montana  by  Chapter  18,  Laws  of  1949  (83- 
502). 

Act  Not  Objectionable  As  Against  This 
Provision 

Treating  section  81-1702,  authorizing  the 
state  land  board  to  enter  into  pooling 
agreements  relative  to  state  lands  for  the 
extraction  of  natural  gas,  not  as  a  lease 
but  as  a  sale  of  an  estate  or  interest 
therein,  the  limitation  of  this  section  that 
such  lands  cannot  be  sold  except  at  public. 
sale  after  advertising,  has  application  only 
where  the  land  as  a  whole  is  sold,  not 
where  merely  an  interest  or  estate  therein 
such  as  the  gas  or  oil  therein,  is  disposed 
of.  Toomev  v.  State  Hoard  of  Land 
Commrs.,  10(5  M  547,  559,  81  P  2d  407. 

Disposition  of  School  Land  Grant  Funds 
Section  12,  Article  XI  of  the  state  con- 
stitution providing  that  funds  of  state  in-  . 
stitutions  of  learning  shall  be  devoted  to 
"maintenance"  and  "perpetuation"  of  re- 
spective institutions,  and  sections  11,  14 
and  17  of  the  enabling  act,  held  not  to 
prohibit  use  for  erection  of  normal  school 
buildings  of  income  from  land  grant  for 
state  normal  schools,  nor  limit  such  use  to 
payment  of  ordinary  operating  expenses. 
State  ex  rel.  Rlunie  v.  State  Board  of 
Education  of  Montana,  97  M  371,  34  P 
2d  515. 

Does  Not  Prohibit  United  States  from 
Condemning  School  Lands  for  Public 
Works 

The  Montana  enabling  act,  prohibiting 
the  state  from  disposing  of  school  lands 
except  at  public  sale  after  advertising, 
docs  not  prohibit  the  United  States  from 
condemning  school  lands  in  connection 
with  construction  of  project  in  program 
Of  public  works  (National  Industrial  He- 
covcry  Act  Sees.  202,  203(a),  40  U.S.C.A. 
Sees.  402,  !0,'i(a)).  I'nited  States  v.  State 
of   Montana,   134    V  2d   194,  190. 

Farm  Loan  Act  Not  in  Conflict 
Tin'    "primary"    plan    of    I  tie    farm    loan 
act,    providing     fin     inv  t*M  incitl     by     stale 


board  of  land  commissioners  of  state  funds 
in  farm  mortgages,  does  not  conflict  with 
this  section  of  enabling  act.  State  v. 
Stewart,  53  M  18,  21,  1G1  P  309. 

Oil  and  Gas  Leases 

The  amount  bid  over  the  minimum  of  75 
cents  per  acre  as  established  in  section 
81-1703  is  considered  part  of  the  rental 
and  thus  placed  in  the  common  school  in- 
terest and  income  fund  to  be  apportioned 
and  distributed  annually  to  the  several 
school  districts  in  the  state  as  provided 
in  section  5,  article  XI  of  the  constitution 
of  Montana.  State  ex  rel.  Dickgrabor  v. 
Sheridan,  1.26  M  447,  254  P  2d  390.  (See, 
however,  dissenting  opinions  of  Justices 
Anderson  and  Angstman  in  12G  M  447,  254 
P  2d  390  on  pages  397  and  403  respec- 
tively.) 

The  1953  amendment  of  section  81-1702 
by  chapter  122,  Laws  of  1953  is  not  incon- 
sistent with  federal  law.  State  ex  rel. 
Johnson  v.  State  Hoard  of  Land  Commrs., 
348  U  S  901,  99  L  Ed  750,  75  S  Ct  524, 
reversing  and  remanding  State  ex  rel. 
Jones  v.  State  Board  of  Land  Commrs., 
128  M  4G2,  279  P  2d  393,  which  had  held 
that  oil  and  gas  leases  issued  under  sec- 
tion 81-1702  as  amended  in  1953  for  20 
years  and  "as  long  thereafter  as  oil  and 
gas  in  paying  quantities  shall  be  pro- 
duced" were  not  for  a  term  of  years  and 
hence  violative  of  section  11  of  the  en- 
abling act. 

Operation   and   Effect 

The  enabling  act  restrictions  apply  to 
mineral  rights  on  state  lands.  A  lease  of 
the  mineral  rights  by  the  state,  for  a  period 
of  5  years,  made  ill  1925,  with  options 
to  renew,  cannot  run  in  total  more  than 
20  years,  since  congress  in  1921  amended 
section  11  of  the  enabling  act  by  the  act  of 
Aug.  11,  1921,  42  Stat.  153  which  limited 
such  leases  to  20  years  and  the  amend 
meat  was  accepted  by  Montana  in  1027 
by  Laws  of  1927,  chapter  1US  (81  1701  ct 
set].).  Texas  Pacific  Coal  &  Oil  Co.  v. 
State,   125  M   25S,  TM   1'  2d   452,  453. 

References 

Stale   ex   rel,   Wilson   v.   State    liutud   of 
Kiliicaliiin,   102  M    Hi,".,   171,  50   I'  2d    1070; 
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ZNTTwODUCED  BT 


,'.  EtLL  FOR  AM  ACT  ENTITLED t  6,AH  ACT  TO  PERMIT  THE  STATE  BOARD 

OF  LAND  C0J®tI$SIO8J£RS  TO  ACQUIRE  LAUD  WHICH  EC?  THEIR  DETERMIKATIOK 

I;.  OF  ARCREOLQGICAL,  HISTORIC  OR  SCIENTIFIC  INTEREST  AND  SHOULD 
:,:\   P/XSERVED  FOR  POSTERITY. " 

ii'J  IT  EXACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  HO>5TANA: 

Section  1.  The  state  board  of  land  commissioners  is  hereby  . 
authorized  to  acquire  land  which  they  have  determined  is  of 
archeologicaZ,  historic  or  scientific  interest  and  should  be 
preserved  for  the  benefit  of  the  people.  The  acquisition  of  such 
limd  ran**  lx»  by  gift,  bequest,  purchase,  lease,  or  exchange  of  other 
n\  tt'j   l.Ti-.l  of  oriual  value.  Upon  acquisition  of  such  land,  the 


rt/'t-ft  !j 


>oard  of  lend  cosjaatiasioners  I©  hereby  authorized  to  enter 
luto  cea traces  or  agreements  with  the  federal  government,  other 
C;r>ar tract-its  or  agencies  of  the  state  government,   county  snd  municipal 

.:,    •■     ■•/,.. ml ,    an  may  be  necessary  to  the  proper  care  and  management 
ofi   r.;;j!  abject   to  b&  protected  and  preserved   for  posterity. 

.•jction  2,     This  act   shall  bo  in  full   force  and  effect   after 
1 l  5    : ' ''-« ■'•  'i.'.e  and  approval . 
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CHAPTER  2 
Summary  of  Recreation  Leasing  Possibilities 

The  Legislature  and  the  State  Board  of  Land  Commissioners  have 
recognized  the  value  of  State  Trust  Land  for  recreational  use  and 
have  attempted  to  formulate  laws  and  policies  which  would  make  this 
value  available  to  the  citizens  of  the  state. 

One  of  the  aspects  of  recreational  use  on  State  Trust  Land 
which  has  received  the  most  attention  by  the  legislature  and  the 
state  Is  utilization  of  specific  parcels  for  parks  and  fishing  ac- 
cess. This  aspect  still  presents  a  problem  in  arriving  at  an  ade- 
quate procedure  to  maintain  the  purpose  of  the  Trust  lands  to  sup- 
port the  schools  and  to  make  the  recreational  values  available  to 
the  general  public. 

I.    Land  Board  activity  regarding  Institution  of  Long-Term  Recre- 
ation Leases 

The  State  Board  of  Land  Commissioners  entered  an  agreement  with 
the  Fish  and  Game  Department,  July  30,  1952  -  September  19,  1957, 
which  initiated  an  arrangement  for  recreational  use  of  state  lands 
(Appendix,  1) ,   The  agreement  asked  Fish  and  Game  to  examine  and 
appraise  all  tracts  of  state  land  adjacent  to  lakes  and  streams  in 
Montana  for  the  value  of  the  site  for  recreation.   Fish  and  Game  al- 
so would  determine  the  importance  of  the  land  as  public  access  to 
the  water  while  taking  into  account  any  possible  conflict  of  the  pre- 
sent land  use  with  that  proposed  access.   At  the  conclusion  of  such 
study  Fish  and  Game  would  submit  written  reports  of  these  appraisals 
and  recommendations  to  the  State  Board  of  Land  Commissioners. 
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The  1932  agreement  reserved,  from  sale  for  ninety -nine  years, 
lands  which  were  determined  to  be  of  recreational  value  by  the  State 
Board  of  Land  Commissioners  upon  recommendation  of  fish  and  Game 
Department;  and  required  that  the  Board  formulate  and  enforce  re- 
gulations allowing  public  access  to  these  lands.   Attorney  General 
Forrest  H.  Anderson  determined  that  such  en  agreement  was  invalid, 
September  19,  1957,  for  two  reasons:   (1)  The  term  was  unreasonable 
and  would  take  control  over  the  land  from  the  State  Land  Board,  who 
must  act  as  trustees  of  the  land;  and   (2)  the  law  requires  that  the 
Board  only  dispose  of  the  land  for  full  market  value.   The  1952  a- 
greement  granted  interests  in  land  with  no  provision  for  payment. 
The  Attorney  General  concluded ,  however,  by  raising  the  point  that 
the  Land  Board,  by  resolution,  might  achieve  some  of  the  results  of 
such  an  agreement  (Appendix,  2). 

At  the  present  time  the  State  Land  Department  is  engaged  in  a  po- 
tential recreation  inventory  of  state  lands  which  is  similar  in  many 
respects  to  the  Fish  and  Game  study.   Interdepartmental  coordination 
concerning  state  lands  which  have  a  high  degree  of  potential  recrea- 
tional value  will  aid  the  Land  Board  in  determining  whether  a  par- 
ticular parcel  of  land  whould  be  utilized  for  recreational  purposes. 

The  Board  has  sometimes  designated  state  land  for  recreational 
use  when  it  was  determined  that  the  public  would  be  benefited  thereby. 
Statutes  which  grant  the  Land  Board  authorization  to  exercise  its  powers 
to  designate  state  land  for  recreational  use  in  Montana  are  in  effect. 
The  Land  Board  may  grant  easements  for  public  uses  81-802,  R.C.M.  (1947) 
The  Board  may  accept  gifts,  donations  or  contributions  of  land  suitable 
for  forestry  or  park  purposes,  81-1103,  R.C.M.  (1947)   (Appendix,  3). 

14 


(Appendix,  3),   And,  under  62-312,  R.C.M.  (1947)  rather  broad  pow- 
ers are  given  the  Board  to  set  aside  suitable  tracts  of  land  for  the 
purposes  of  recreation.   Land  Board  actions  in  this  regard  are  summarized 
in  Chapter  1  of  this  paper.   Although  the  constitutionality  of  some 
of  these  provisions  might  be  called  into  question,  a  plan  whereby  the 
recreational  values  of  state  land  would  be  utilized  to  compensate  the 
trust  fund  should  be  considered , 
II ,    Proposal  to  Initiate  Long-Term  Recreation  Lease  Proceedures 

One  possibility  that  should  be  considered  in  long-range  recreation 
planning  regarding  state  lands  would  be  a  leasing  arrangement  whereby 
the  Fish  and  Game  Department,  any  other  government  agency,  or  a  private 
developer  interested  in  commercial  recreational  development,  might  ac- 
quire a  25  year  or  other  such  long-term  recreation  lease  from  the  State 
Land  Department.   Such  a  lease  could  put  to  the  public  use  any  parcel 
of  state  land  which  (1)  has  a  high  degree  of  potential  recreational 
value,  and  .(2)  where  the  conflict  with  present  land  use  is  minimal  or 
the  new  leasing  arrangements  are  satisfactory  to  the  lessee  and  the 
state,  and  (3)  where  difficulties  having  to  do  with  access  to  the  land 
can  be  overcome. 

The  Enabling  Act  (Appendix,  4,5)  does  not  limit  possible  leasing 
arrangements  to  ten  year  periods.   "Except  as  otherwise  provided  herein, 
the  said  lands  may  be  leased  under  such  regulations  as  the  legislature 
may  provide"   (Emphasis  added).   Leases  for  the  purposes  of  grazing  and 
agriculture  are  limited  to  ten  years  but  oil  and  gas  exploration  lease 
terms  are  left  indeterminate,  to  be  fixed  by  the  legislature,  and 
leases  for  development  of  hydroelectric  power  may  be  for  a  term  of 
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fifty  years.   There  is  no  mention  in  the  Enabling  Act  of  the  grant 
of  leases  for  public  recreational  use.   But,,  it  seems  clear  that  such 
a  leasing  provision  could  be  instituted  by  the  legislature. 

The  State  Board  of  Land  Commiss loners  must  provide  for  the  trust 
which  has  been  set  up  for  permanent  school  funds.   Thus3  the  full 
market  value  of  the  interest  disposed  of  should  be  secured  by  the 
State  Land  Department.  The  institution  of  a  twenty-five  year  recreational 
use  lease  might  prove  a  viable  means  of  producing  increased  income  to 
the  trust  as  well  as  being  of  greater  benefit  to  the  citizens  of 
Montana  than  the  present  disposition  of  some  parcels  of  state  land. 

The  statutory  provisions  of  the  State  of  Montana  lend  some  authority  - 

to  the  institution  of  a  twenty-five  year  recreational  lease  to  be  issued 

by  the  State  Land  Department. 

"...  the  guiding  rule  and  principle  shall  be  that  these 
lands  and  funds  are  held  in  trust  for  the  support  of 
education 9  and  for  the  attainment  of  other  worthy  objects 
helpful  to  the  well-being  of  the  people  of  this  state;..." 
(Emphasis  added)  81-103,  R.C.M.  (1947)  (Appendix,  6) 

The  major  principle  to  our  inquiry  must  be  to  determine  the  best 
means  by  which  to  compensate  the  trust.  A  thorough  study  of  the 
benefits  to  be  afforded  by  a  recreation  lease  is  necessary  to  insure 
that  state  lands  are  put  to  their  best  possible  use. 

A  twentyrfive  year  recreation  lease  would  be  of  assistance  not 

only  to  the  potential  lessee's  plans  for  development  of  recreation 

sites  but  also  would  have  several  practical  values  which  would  benefit 

the  lessee  and  the  State  Land  Department.   (1)   In  order  to  acquire 

federal  funding  from  the  Bureau  of  Outdoor  Recreation ? the  State  Fish 

and  Game  Commission  must  show  ironclad  land  control  for  the  effective 
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life  of  the  improvements  to  be  installed.   The  Bureau  of  Outdoor 
Recreation  places  a  minimum  of  twenty-five  years  on  this  consideration. 
This  requirement  would  be  applicable  to  any  interested  governmental 
agency.  With  federal  financial  assitances potential  lessees  should 
be  able  to  develop  recreation  sites  on  state  lands  which  will  greatly 
benefit  the  citizens  of  the  State  of  Montana.   (2)  A  twenty-five 
year  lease  would  allow  the  Fish  and  Game  Department  a  long  enough  time 
period  to  administer  licensing  procedures  or  user  fees  which  might 
prove  to  be  profitable  to  both  departments.   (3)  An  extended  lease 
of  this  nature  would  act  as  an  incentive  to  private  enterprise  interested 
in  commercial  recreational  developments  on  Montana  state  lands.   (4) 
Special  recreational  leases  on  parcels  to  be  used  for  recreation  would 
be  of  benefit  to  the  State  Land  Trust  fund.  Administrative  costs 
might  be  lessened  because  of  the  longer  term  of  the  lease,  and  with 
provision  for  reappraisal  of  lease  value  at  five  year  periods,  income 
should  be  measurably  Increased.  Many  of  the  parcels  now  held  under 
standard  grazing  leases  might  be  well  suited  to  subsidiary  leases  for 
development  of  wildlife  habitat  or  public  access  which  would  increase 
benefit  to  the  trust  without  lowering  the  value  of  the  lease  to  the 
primary  user* 

Such  an  arrangement  is  in  keeping  with  the  concept  of  multiple 
use  of  public  lands  and  Montanans  would  probably  be  amenable  to  a 
program  of  user  fees  which  would  enable  them  to  have  ready  access  to 
well-developed  recreation  sites  on  State  Lands.   A  twenty-five  year 


17 


lease,  in  terms  of  the  improvements  which  must  be  made  in  order  to 
render  a  site  suitable  for  recreational  use  is  not  unreasonable. 
There  are,  of  course ,  many  difficulties  which  are  presented  by  such  a 
leasing  system^  but  an   effort  to  solve  these  problems  by  the  several 
departments  concerned  may  prove  to  be  of  great  benefit  to  the  State 
of  Montana.  Thus9  the  Land  Board  should  initiate  steps  to  ensure  that 
the  recreational  value  of  a  piece  of  land  should  always  be  taken  into 
account  in  the  disposition  of  state  lands. 

Provisions  for  twenty-five  year  and  other  such  long-term  recreation 
is  not  the  only  land  use  which  would  be  more  feasible  under  a  twenty- 
five  year  lease .  Commercial  and  Industrial  uses  could  be  expanded 
on  State  Trust  Land  to  the  benefit  of  the  trust  if  long-term  leases 
were  available  for  these  uses. 
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III.  Means  by  which  Other  States  Provide  for  Recreational  Development 

(Results  of  Questionnaires  mailed  to  other  states) 

A.  States  which  have  no  distinctive  recreation,  leasing  procedures. 
The  lands  granted  to  the  State  of  Nevada  under  the  original  land  grants 
were  sold  under  contract  to  purchase  or  by  outright  sale.   Thus,  Nevada 
has  never  leased  lands  for  recreational  purposes. 

In  South  Dakota  the  State  Fish  and  Game  Department  is  conducting 
a  survey  for  recreation  on  State  Trust  Lands.   All  trust  land  which  is 
useJ  for  recreation  is  purchased  at  regular  public  auction  by  the  Fish 
and  Game  Department . 

North  Dakota  also  sells  lands  to  the  State  Game  and  Fish  Department 
for  recreational  uses.  Three  to  five  year  agricultural  leases  are 
issued  for  the  purpose  of  commercial  recreation  developments. 

Nebraska  has  no  program  regarding  recreational  uses  on  State-Owned 
lands.   One  tract  of  320  acres  is  leased  to  a  Commercial  Recreation 
Development  Company,  but  the  rent  is  only  calculated  as  the  highest 
agricultural  rent  that  could  be  charged  in  the  area. 

B,  Responses  from  States  which  lease  lands  for  ten  years  or  less  for 
recreational  development. 

Idaho  has  six  leases  for  winter  sports  compounds,  one  for  a  marina 
and  one  resort  lease.   The  lease  term  in  Idaho  is  limited  by  the 
Constitution  to  a  ten  year  period.   Rental  is  either  a  flat  rate  based 
on  6%  of  the  land  value,  or  a  flat  minimum  rate  plus  a  percent  of  the 
gross  based  on  the  kind  of  business.   Discussions  are  now  under  way  in 
Idaho  to  establish  a  standard  leasing  procedure  for  lands  required  by 
the  Fish  and  Game  Department  for  access  and  for  wildlife  habitat. 
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Alaska  leases  some  concessions,  generally  in  connection  with 
the  operation  of  a  public  recreation  area.   These  leases  are  usual- 
ly negotiated  annually  and  the  return  to  the  State  is  on  a  percentage 
basis. 

Arizona  leases  lands  at  variable  terms  of  up  to  10  years  for  the 
purposes  of  speedways,  glider  field,  trail  bike  grounds  and  public 
parks.   The  trust  is  compensated  through  an  annual  percentage  return 
on  the  appraised  worth  of  the  land  being  used. 

Oregon  has  leasing  for  commercial  recreation  devlopment  under 
consideration.   This  would  include  monthly  or  annual  rental  trailer 
parking  at  two  sites  on  the  coast  and  cabin  sites  in  two  other  lo- 
cations in  Eastern  Oregon.   Recreation  lease  terms  would  be  flexible; 
it  is  not  clear  from  the  questionnaire  whether  this  might  be  longer 
than  ten  years.   Rental  would  be  determined  through  appraisal  plus  ne- 
gotiation.  Bidding,  if  utilized,  will  be  conditioned  for  award  to  the 
best  (environmental,  economic,  etc.). plan  for  development  and  manage- 
ment . 

C.   States  which  lease  State-owned  lands  for  periods  of  10  years  or 
longer  for  recreational  purposes. 

Wyoming  has  two  leases  of  up  to  25  years  for  skiing  developments. 
Rental  for  such  operations  is  based  on  the  appraised  values  and  com- 
parable leases  on  private  and  federal  lands.   All  plans  of  development 
must  be  board  approved. 

California  has  in  excess  of  3000  commercial  and  recreation  develop- 
ment leases  on  State  and  sovereign  lands.   They  are  for  a  term  of  up 
to  49  years.   The  rent  is  six  percent  of  the  fair  market  value  annual- 
ly and  rent  is  reviewed  at  five  vear  intervals. 

20 


Colorado  has  one  proposed  commercial  recreation  lease,   If  ac- 
cepted, the  lease  term  would  be  fifty  years  subject  to  review  and  re- 
vision of  the  rent  at  the  end  of  each  five  year  period.   Grazing  and 
agricultural  leases  reserve  the  right  to  put  the  land  to  multiple  use 
by  granting  subsidiary  leases  upon  said  premises  or  any  part  thereof 
at  any  time,  for  any  purpose  other  than  the  rights  specifically  grant- 
ed, provided  such  subsidiary  leases  do  not  prevent  the  reasonable  ex- 
ercise of  said  rights  and  priviledges.   Recreation  could  be  one  use. 

Returns  to  the  questionnaire  have  not  yet  been  received  from  Texas, 
Kansas,  Washington,  Hawaii,  New  Mexico  or  Utah.   However,  other 
sources  show  that  the  State  of  Washington  provides  for  the  multiple 
use  of  State  Trust  land.   Fifty-five  year  commercial  leases  are  issued 
for  recreational  use.   New  Mexico  sells  a  blanket  lease  of  all  State- 
owned  surface  lands  to  the  State  Game  and  Fish  Department  at  ^£  per 
acre  for  provision  of  recreation. 

A  summary  of  questionnaire  replies  is  in  the  General  Appendix. 

IV.    Further  Considerations  Concerning  the  Recreational  Development  of 
State  Trust  Lands  -  25  year  Recreation  lease 

As  land  values  continue  to  go  up,  and  the  amount  of  land  -  both 
public  and  private  -  open  to  recreational  use  steadily  dwindles,  the 
State  lands  represent  a  source  of  greatly  increased  value.  Through- 
out my  interviews  with  ranch,  farm,  conservation  and  civic  groups  in 
Montana,  the  widespread  recognition  of  this  value  became  apparent.  In 
all  quarters,  the  desire  was  expressed  that  any  recreational  develop- 
ment of  State  lands  come  as  a  result  of  a  planned  program  over  which 
the  State  exercise  maximum  control.   By  means  of  continued  capability 
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studies  of  the  land,  with  recreational  development  included  as  a 
possible  use  of  the  land,  the  Land  Board  can  determine  to  what  uses 
each  parcel  of  land  can  best  be  placed.   Each  area  should  be  evaluated 
on  its  own  merits  to  utilize  the  land  to  its  optimum  public  benefit. 

Before  a  policy  of  widespread  recreational  development  of  the 
State  trust  lands  is  adopted  by  the  Land  Board,  however ,  a  determina- 
tion should  first  be  made  concerning  what  are  the  broad  policy  object- 
ives of  the  State  lands.   Thus,  an  Organic  Lands  Act,  instituted  by 
the  Legislature  might  set  forth  guidelines  for  the  State  Board  of 
Land  Commissioners  to  determine  the  best  uses  of  the  land.   The  State 
should  view  the  income  potential  of  its  lands  from  the  concept  of  the 
total  area.   Some  recreational  parcels  might  greatly  increase  income 
to  the  trust,  while  other  recreational  parcels  should  perhaps  be  set 
aside  or  opened  for  free  public  use.   Such  policy  determinations 
should  be  the  function  of  the  legislature,  with  public  hearings  and 
grass  roots  inputs  influencing  the  decision. 

If  there  is  to  be  recreational  development  of  the  State  land,  the 

possibility  of  a  joint  venture  with  the  surface  lessee  should  be 

considered.   If  recreationists  are  recreating  on  the  land  anyway,  and 

the  area  is  one  of  high  recreation  potential,  the  individual  lessee 

might  be  interested  in  investing  in  a  managed  development  as  a  partner. 

The  State  should  make  its  qualifications  and  restrictions  so  high  that 

an  individual  would  only  enter  such  an  agreement  if  a  serious  venture 

was  contemplated.   There  may  be  opposition  of  private  enterprise,  and 

the  lessee  might  decide  to  develop  facilities  on  his  own  land  to  avoid 

having  the  State  as  an  interested  third  party.   But,  nevertheless, 
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alternative  recreation  uses  should  be  considered  by  the  Land  Board. 

Several  individuals  with  whom  I  spoke  asserted  that  if  the  State 
is  to  lease  parcels  for  recreational  use  to  the  Fish  and  Game  Department, 
the  State  should  receive  the  full  value  of  the  land  for  such  a  lease. 
Fish  and  Game  should  not  have  preference  ~  n  lease  procedures  and 
should  be  held  to  the  requirement  of  competitive  bidding*   There  was 
general  agreement,  however,  that  leasing  for  recreational  purposes 
would  be  of  greater  benefit  than  to  sell  the  land  for  such  use. 
Whether  such  a  lease  should  be  to  the  Fish  and  Game  Departments  to  a 
private  developer,  as  a  joint  venture  with  the  surface  lessee  ,  or 
whether  the  State  Land  Department  should  develop  its  own  recreation 
sites  with  the  income  to  revert  for  improvements  on  the  land  itself  or 
to  the  general  funds  is  a  source  of  disagreement.   Only  a  case  by  case 
determination  to  seek  out  the  most  beneficial  means  to  develop  each 
site  will  be  adequate. 

A  twenty-five  year  lease  term  was  considered  an  insufficient  length 
of  time  to  allow  for  full  depreciation  of  the  improvements  necessary 
to  a  commercial  recreation  development.   A  twenty-five  year  term, 
however,  with  an  option  to  renew  the  lease  at  expiration  would  alleviate 
this  difficulty.   All  interviews  emphasized  the  continuing  role  of  the 
State  in  such  developments.   The  State  must  have  the  power  to  terminate 
the  lease  for  good  cause  and  a  greater  role  in  the  management  and  con- 
trol of  State  lands  must  be  exercised  by  the  State  to  ensure  that 
recreational  use  will  not  have  a  negative  impact  on  the  resource   itself 
or  on  the  adjoining  lands. 

There  is  a  great  potential  for  experimentation  by  the  Land  Board 
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in  the  provision  for  recreational  developments  of  State  land.   Several 
possible  uses  of  the  resource  which  were  mentioned  during  my  discussions 
included: 

A.  The  management  of  certain  areas  as  wetlands  or  rough 
country  for  the  purpose  of  wildlife  habitat.  The  U.S. 
Department  of  Agriculture  is  also  urging  ranchers  to  adopt 
such  an  approach  to  provide  for  recreation.   In  return  for 
a  cut  in  his  lease  rate,  which  could  be  replaced  by  a  sub- 
sidiary lease  to  the.  Fish  and  Game  Department  or  a  system 
of  user  fees,  the  rancher  could  manage  some  acreage  in  a 
manner  to  improve  wildlife  habitat.  In  return  for  the 
lowered  lease  rate,  the  public  would  be  allowed  access  to 
the  area  by  the  rancher. 

B.  Efforts  should  be  made  in  areas  of  especially  high 
recreation  opportunity  in  which  the  State  has  land  holdings 
to  make  exchanges  to  consolidate  sufficient  acreage  to  be 
utilized  for  Park  purposes. 

C.  If  a  parcel  of  State-owned  land  is  near  a  city,  or  area 
of  intensive  recreational  use,  the  land  should  be  tentatively 
set  aside  to  allow  for  joint  study  by  all  agencies  concerned 

to  determine  means  of  funding  the  land  for  use  as  a  recreational 

development. 

Do  Commercial  developments,  such  as  dude  ranches  or  private 

campgrounds,  may  afford  potential  for  the  recreational  use 

of  State  lands. 
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The  task  of  providing  for  recreation ,  however,  is  a  difficult  one. 
Each  development  will  have  its  own  eccentricities  and  special  environ- 
mental concerns.  Thus,  each  lease  should  be  written  individually  on 
a  basis  of  negotiations  to  secure  the  greatest  public  benefit.   A 
re-evaluation  of  Land  Board  policy  in  regards  to  recreation,  however, 
should  be  of  benefit  to  the  optimum  utilization  of  State  lands  for  all 
purposes, 

Although  the  trend  is  toward  holding  rather  than  disposal  of  State- 
owned  lands,  if  the  Land  Board  should  determine  that  it  would  be  too 
expensive  or  otherwise  unfeasible  to  enter  the  recreation  business, 
the  Enabling  Act  might  be  amended  to  allow  the  State  Land  Board  to  sell 
suitable  State-owned  land  to  other  governmental  agencies  for  public 
purposes  without  public  auction.   Once  the  need  to  have  the  land  for 
public  recreational  use  has  been  established  to  the  satisfaction  of 
the  Land  Commissioner  or  Land  Board,  an  appraisal  of  the  land  would 
be  made.  The  appraisal  value  could  then  be  budgeted  by  the  government 
agency  or  body  concerned  and  the  land  would  be  purchased  free  from 
any  "reverter"  provisions.  Though  this  system  would  not  achieve  the 
highest  possible  income,  the  Land  Board  would  receive  fair  market  value. 

Direct  sale  to  a  recreation  agency  would  assure  the  use  of  high  potential 
recreation  land  to  the  public  use  and  benefit,  could  allow  for  centrali- 
zation of  the  responsibility  for  provision  of  recreation  in  Montana, 

and  would  eliminate  higher  cost  to  the  taxpayer  because  of  private 
speculation  which  would  occur  if  the  lands  were  sold  at  public  auction. 
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Interview  summaries  included  in  the  General  Appendix  at  the 
conclusion  of  this  work  contain  important  comments  on  State  Land 
recreation  development.  Each  interview  summary  is  important  for  the 
reader  to  obtain  a  complete  picture  of  the  difficulties  posed  by 
recreational  development  on  State  Trust  Land. 

Relevant  discussion  is  generally  under  the  headings:  "25  year 
Recreation  lease,"  and  "  Recreational  Development  of  State  Land" 
in  each  summary. 
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APPENDIX   TO   CHAPTER   2 


•  •ik  STATE  BOARD  OF  L/J\;D  COMMISSIONED 


and  the 


MONTANA  STATE  FISH  AND  GA1IE  COMMISSION 


M   JOJtaL 


This  agreement  is  formulated  in  the  best  interests  of  the  people  of  Montana 
that  present  and  future  generations  may  be  insured  access  to  the  waters  of  the 
State  for  recreational  fishing. 

It  is  hereby  agreed  that  the  Montana  Fish  and  Game  Commission  through  its 
Federal  Aid  in  Fishery  Program  will  examine  and  appraise  all  tracts  of  state 
lands  adjacent  to  lakes  and  streams  in  Montana  for  present  land  use  for  the  value 
of  the  body  of  water  for  recreation,  for  the  importance  of  the  land  as  public 
access  to  the  water,  ana  for  possible  conflict  of  present  land  use  with  the  pro- 
posed for  access,  and  that  the  Montana  Fish  and  Game  Commission  will  furnish  the 
Montana  State  Board  of  Land  Commissioners  written  reports  of  these  appraisals  to- 
gether with  recommendations  for  preservation  of  desirable  tracts  for  public  access 
to  fishing  waters „ 

It  is  further  agreed  that  the  State  Board  of  Land  Commissioners  will  accept 
the  appraisals  of  the  Montana  Fish  and  Game  Commission,  will  review  them,  and 
where  consistent  with  the  best  interest  of  the  people  of  Montana  and  with  Sec- 
tions 81-423,  81-903  and  81-907  of  the  Revised  Codes  of  Montana  for  1947,  will 
reserve  from  sales  for  a  period  of  ninety-nine  (99)  years  such  lands  as  are 
deemed  valuable  for  public  access  to  waters  for  recreational  fishing  and  will 
further  formulate  and  enforce  regulations  for  leased  lands  whereby  public  ac- 
cess to  fishing  waters  will  be  insured. 

This  agreement  will  become  effective  when  and  if  the  proposed  project  of 
the  Montana  Fish  and  Game  Commission  is  approved  by  the  Federal  Aid  Division  of 
the  U.  S.  Fish  and  Wildlife  Service  and  shall  remain  in  effect  for  a  period 
of  ninety-nine  (99)  years. 


MONTANA  STATE  BOARD  OF  LAND  COMMISSIONERS 


BY 


W.  P.  Pilgeram 


MONTANA  STATE  FISH  Aim  GAME  COMMISSION 


BY 


Ed  H.    Boyes 
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ft 


Slnic  of  ^fionfema 

Qiikc  of  ©I]c  ^ifoiMCy  general 

jljclrnn 


August    12,    1957 


roBREST  H.ANDERSON 

r°*  aYTOHNEY  GENERA 


t 


f  1  "\ij  r: 


IG 


fn 


Mr.  Lou  E.  Bretzke 

State  Lands  and  Investments 

Helena,  Montana 

Dear  Mr,  Bretzke: 


Li    /U.iii  1 


Stilt!  Litwlj   6v    1 


,'j/ 


I  believe  such  an  agreement  invalid  for  these  reasons. 


1    The  Land  Board  is  charged  by  law  to  act  as  trustees 
in  th/admlnistration  of  school  lands   An  a^jnt  for  99 
years  would  disable  the  Land  Board  from  ^ercising 
discretion  and  judgment  when  particular  tacts  migi 
requiring  it.   The  term  is  unreasonable. 

The  law  requires  that  full  market  ^valu^be  Received 


2, 


:hool  lands  disposed  of.  This  agreement 


of  such  an  agreement.   Such  a  resolution  oi 
revoked  by  it  or  future  Land  Boards. 

Very  truly  yours, 


\  ! 


•*^~v-% 


"FORREST   H.    ANDERSON 
Attorney  General 


FHA: js 


81-802.  (1805.57)  Easements  for  school  sites  and  grounds  and  other 
public  uses.  The  state  board  of  land  commissioners  is  hereby  authorized 
and  empowered  to  grant  easements  in  state  lands  for  schoolhouse  sites 
and  grounds,  for  public  parks,  community  buildings,  cemeteries  and  other 
public  uses  upon  proper  applications  accompanied  by  accurate  and  duly 
verified  plats  from  the  lawfully  constituted  authorities  having  charge  of 
such  properties. 

History:     En.  Sec.  57,  Ch.  60,  L.  1927; 
amd.  Sec.  6,  Oh.  257,  L.  1965. 


81-1103.  Donations  of  land  for  forestry  purposes.  That  the  state  bonr<I 
of  land  commissioners  is  hereby  authorized  to  accept  gifts,  donations  or 
contributions  of  land  suitable  for  forestry  or  park  purposes,  and  to  rnt«T 
into  agreements  with  the  federal  government  or  other  agencies  for  acquiring 
by  lease,  purchase  or  otherwise  such  lands  as  in  the  judgment  of  the  staf 
board  of  land  commissioners  are  desirable  for  state  forests. 
History:     En.  Sec.  i,  Oft.  159,  L.  1937.  Collateral  References 

Rtates<3=85. 
81  C.J.S.  States  §  104. 


62-312.  (1842.1)  State  parks  and  recreational  and  camping  grounds. 
The  state  board  of  land  commissioners  may  acquire  and  accept  title  in  the 
name  of  the  state  of  Montana  by  grant,  dedication,  gift,  devise,  donation  or 
demise,  to  land  suitable  for  public  camping  and  public  recreational  use.  The 
state  board  of  land  commissioners  is  hereby  authorized  to  set  aside  any 
suitable  tract  or  tracts  of  state  lands  for  such  purpose.  Each  of  the  afore- 
said tracts  of  land  shall  be  set  aside  and  used  exclusively  for  public  camping 
and  other  recreational  purposes,  and  each  park  created  under  the  pro- 
visions of  this  act  shall  be  given  an  appropriate  name  by  the  state  board  of 
land  commissioners. 


^  81-423.  (1805.37)  Leasing  regulations.  The  state  board  of  land  com- 
missioners shall  have  the  power,  and  it  is  hereby  made  its  duty,  to  formu- 
late and  prescribe  such  additional  rules  and  regulations  relating  to  the 
leasing  of  state  lands,  not  inconsistent  with  the  provisions  of  this  act,  as  it 
may  from  time  to  time  deem  necessary  in  order  that  the  use  and  proceeds 
of  these  lands  may  contribute  in  the  highest  attainable  measure  to  the 
purposes  for  which  they  have  been  granted  to  the  state  of  Montana. 

History:     En.  Sec.  37,  Oh.  60,  L.  1927. 


ENABLING   ACT 


§  11.  That  all  lands  granted  by  this  act  shall  be  disposed  of  only  at 
public  sale  after  advertising — tillable  lands  capable  of  producing  agri- 
cultural crops  for  not  less  than  ten  dollars  ($10.00)  per  acre,  and  lands 
principally  valuable  for  grazing  purposes  for  not  less  than  five  dollars 
($5.00)  per  acre.  Any  of  the  said  lands  may  be  ?•  ..hanged  for  other  lands, 
public  or  private,  of  equal  value  and  as  near  as  may  be  of  equal  area,  but 
if  any  of  the  said  lands  are  exchanged  with  the  United  States  such  exchange 
shall  be  limited  to  surveyed,  nonmineral,  unreserved  public  lands  of  the 
United  States  within  the  state. 

Except  as  otherwise  provided  herein,  the  said  lands  may  be  leased  under 
such  regulations  as  the  legislature  may  prescribe.  Leases  for  the  production 
of  minerals,  including  leases  for  exploration  for  oil,  gas,  and  other  hydro- 
carbons and  the  extraction  thereof,  shall  be  for  such  term  of  years  and 
on  such  conditions  as  may  be  from  time  to  time  provided  by  the  legislatures 
of  the  respective  states ;  leases  for  grazing  and  agricultural  purposes  shall 
be  for  a  term  not  longer  than  ten  years ;  and  leases  for  development  of 
hydroelectric  power  shall  be  for  a  term  not  longer  than  fifty  years. 

The  state  may  also,  upon  such  terms  as  it  may  prescribe  grant  such  ease- 
ments or  rights  in  any  of  the  lands  granted  by  this  act,  as  may  be  acquired 
in  privately  owned  lands  through  proceedings  in  eminent  domain;  pro- 
vided, however,  that  none  of  such  lands,  nor  any  estate  or  interest  therein, 
shall  ever  be  disposed  of  except  in  pursuance  of  general  laws  providing 
for  such  disposition,  nor  unless  the  full  market  value  of  the  estate  or  in- 
terest disposed  of,  to  be  ascertained  in  such  manner  as  may  be  provided 
by  law,  has  been  paid  or  safely  secured  to  the  state. 

With  the  exception  of  the  lands  granted  for  public  buildings,  the  pro- 
ceeds from  the  sale  and  other  permanent  disposition  of  any  of  the  said 
lands  and  from  every  part  thereof,  shall  constitute  permanent  funds  for 
the  support  and  maintenance  of  the  public  schools  and  the  various  state 
institutions  for  which  the  lands  have  been  granted.  Rentals  on  leased 
lands,  interest  on  deferred  payments  on  lands  sold,  interest  on  funds  arising 
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from  these  lands,  and  all  other  actual  income,  shall  be  available  for  the 
maintenance  and  support  of  such  schools  and  institutions.  Any  state  may, 
however,  in  its  discretion,  add  a  portion  of  the  annual  income  to  the 
permanent  funds. 

The  lands  hereby  granted  shall  not  be  subject  to  pre-emption,  homestead 
entry,  or  any  other  entry  under  the  land  laws  of  I 'he  United  States,  whether 
surveyed  or  unsurveyed,  but  shall  be  reserved  for  the  purposes  for  which 

they  have  been  granted. 


NOTE. — This  section  given  as  last 
amended  by  an  act  of  congress,  April  13, 
1948,  Ch.  183,  62  Stat,  at  L.  170.  This 
amendment  was  accepted  by  the  state  of 
Montana  by  Chapter  18,  Laws  of  1949  (83- 
502). 

Act  Not  Objectionable  As  Against  This 
Provision 

Treating  section  81-1702,  authorizing  the 
state  land  board  to  enter  into  pooling 
agreements  relative  to  state  lands  for  the 
extraction  of  natural  gas,  not  as  a  lease 
but  as  a  sale  of  an  estate  or  interest 
therein,  the  limitation  of  this  section  that 
such  lands  cannot  be  sold  except  at  public 
sale  after  advertising,  has  application  only 
where  the  land  as  a  whole  is  sold,  not 
where  merely  an  interest  or  estate  therein 
such  as  the  gas  or  oil  therein,  is  disposed 
of.  Toomey  v.  State  Board  of  Land 
Commra.,  106  M  547,  559,  81  P  2d  407. 

Disposition  of  School  Land  Grant  Funds 
Section  12,  Article  XI  of  the  state  con- 
stitution providing  that  funds  of  state  in- 
stitutions of  learning  shall  be  devoted  to 
"maintenance"  and  "perpetuation"  of  re- 
spective institutions,  and  sections  11,  14 
and  17  of  the  enabling  act,  held  not  to 
prohibit  use  for  erection  of  normal  school 
buildings  of  income  from  land  grant  for 
state  normal  schools,  nor  limit  such  use  to 
payment  of  ordinary  operating  expenses. 
State  ex  rel.  Blume  v.  State  Board  of 
Education  of  Montana,  97  M  371,  34  P 
2d  515. 

Does  Not  Prohibit  United  States  from 
Condemning  School  Lands  for  Public 
Works 

The  Montana  enabling  act,  prohibiting 
the  state  from  disposing  of  school  lands 
except  at  public  sale  after  advertising, 
does  not  prohibit  the  United  States  from 
condemning  school  lands  in  connection 
with  construction  of  project  in  program 
of  public  works  (National  Industrial  Re- 
covery Act  Sees.  202,  203(a),  40  U.S.C.A. 
Sees.  402,  403(a)).  United  States  v.  State 
of  Montana,  134  P  2d  194,  196. 

Farm  Loan  Act  Not  in  Conflict 
The   "primary"   plan    of    the    farm   loan 
act,    providing    for    investment    by    state 


board  of  land  commissioners  of  state  funds 
in  farm  mortgages,  does  not  conflict  with 
this  section  of  enabling  act.  State  v. 
Stewart,  53  M  18,  21,  161  P  309. 

Oil  and  Gas  Leases 

The  amount  bid  over  the  minimum  of  75 
cents  per  acre  as  established  in  section 
81-1703  is  considered  part  of  the  rental 
and  thus  placed  in  the  common  school  in- 
terest and  income  fund  to  be  apportioned 
and  distributed  annually  to  the  several 
school  districts  in  the  state  as  provided 
in  section  5,  article  XI  of  the  constitution 
of  Montana.  State  ex  rel.  Dickgraber  v. 
Sheridan,  126  M  447,  254  P  2d  390.  (See, 
however,  dissenting  opinions  of  Justices 
Anderson  and  Angstman  in  126  M  447,  254 
P  2d  390  on  pages  397  and  403  respec- 
tively.) 

The  1953  amendment  of  section  81-1702 
by  chapter  122,  Laws  of  1953  is  not  incon- 
sistent with  federal  law.  State  ex  rel. 
Johnson  v.  State  Board  of  Land  Commrs., 
348  U  S  961,  99  L  Ed  750,  75  S  Ct  524, 
reversing  and  remanding  State  ex  rel. 
Jones  v.  State  Board  of  Land  Commrs 
128  M  462,  279  P  2d  393,  which  had  held 
that  oil  and  gas  leases  issued  under  sec- 
tion 81-1702  as  amended  in  1953  for  20 
years  and  "as  long  thereafter  as  oil  and 
gas  in  paying  quantities  shall  be  pro- 
duced" were  not  for  a  term  of  years  and 
hence  violative  of  section  11  of  the  en- 
abling act. 

Operation   and   Effect 

The  enabling  act  restrictions  apply  to 
mineral  rights  on  state  lands.  A  lease  of 
the  mineral  rights  by  the  state  for  a  period 
of  5  years,  made  in  1925,  with  options 
to  renew,  cannot  run  in  total  more  than 
20  years,  since  congress  in  1921  amended 
section  11  of  the  enabling  act  bv  the  act  of 
Aug.  11,  1921,  42  Stat.  158  which  limited 
such  leases  to  20  years  and  the  amend- 
ment was  accepted  by  Montana  in  1927 
by  Laws  of  1927,  chapter  108  (81-1701  et 
seq.).  Texas  Pacific  Coal  &  Oil  Co.  v. 
State,  125  M  258,  234  P  2d  452,  453. 

References 

State  ex  rel,  Wilson  v.  State  Board  of 
Education,   1.02   M   105,   174,  50   P  2d    1 07!) ; 
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(81-103.^)  (1605.3)     Powers  and  duties  of  slate  board  of  land  commis- 
sioners,    flic  state  board  of  laud  commissioners,  consisting  of  the  governor, 
superintendent  of  public  instruction,  secretary  of  state  and  attorney  gen- 
eral, as  provided  by  the   constitution,   shall   be   the   governing   board   of 
the  department  of  state  lands  and  investments;  it  shall  have  and  exercise 
general  authority,  direction  and  control   oyer  the  care,  management  and 
disposition  of  all  state  lands  and  the  funds  arising  from  the  leasing,  use, 
Bale  and  disposition  of  such  lands  or  otherwise  coming  under  its  adminis- 
tration. In  the  exercise  of  these  powers,   the   guiding   rule  and   principle 
shall  be  that  these  lands  and  funds  are  held  in   trust  for  the  support  of 
education,  and  for  the  attainment  of  other  worthy  objects  helpful  to  the 
well-being  of  the  people  of  this  state;  and  that  it  is  the  duty  of  the  board 
so  to  administer  this  trust  as  to  secure  the  largest  measure  of  legitimate 
and  reasonable  advantage  to   the  state.   It  is   the  duty  of  the   board   to 
manage  these  lands  under  the  multiple-use  management  concept  defined  as: 
The  management  of  all  the  various  resources  of  the  state-owned  lands  so 
that  they  are  utilized  in  that  combination  best  meeting  the  needs  of  the 
people  and  the  beneficiaries  of  the  trust,  making  the  most  judicious  use  of 
the  land  for  some  or  all  of  those  resources  or  related  services  over  areas 
large  enough  to  provide  sufficient  latitude  for  periodic  adjustments  in  use 
to  conform  to  changing  needs  and  conditions;  that  some  land  will  be  used 
for  less  than  all  of  the  resources,  and  harmonious  and  co-ordinated  man- 
agement of  the  various  resources,  each  with  the  other,  without  impairment 
of  the  productivity  of  the  land,  with  consideration  being  given  to  the  rela- 
tive values  of  the  various  resources.  The  enumeration  in  this  act  of  specific 
powers  conferred  upon  the  board  shall  not  be  so  construed  as  to  deprive 
the  board  of  other  powers  not  enumerated  but  inherent  in  the  general  and 
discretionary  powers  conferred  by  the  constitution,  and  necessary  for  the 
proper  discharge  of  its  duties;  but  there  can  be  no  such  implied  powers  in- 
consistent with  any  part  of  the  constitution,  nor  shall  any  inherent  pow- 
era  be  assumed  to  exist  which  would  be  inconsistent  with  any  statutory 
provision  or  with  the  general  rule  and  principle  herein  stated. 
En.  Sac.  3,  Ch.  60,  L.  1927;  Leasing  State-owned  Land 


Mast  Sec  1,  Ch.  113,  L.  1969.  State  board  of  land  commissioners  had 

Amendments  discretion  to  award  ten-year  lease  to  bid 

aer  at  33  1/3  per  cent  crop  share,  rather 

The  19G9  amenament  inserted  the  third  than    to    another    who    bid    50    per    cenl 

sentence    providing    for    management    of  especially    where    lessee    had    farmed    th 

state-owned   lands   under  the   multiple-use  ]and    before    and    the    board    was    takin; 

conccpt.  ]eS3  risk.    State  ex  rel.  Thompson  v.  Bab 

Oross-References  eock>  U7  M  46>  409  P  2d  808- 

Board     functions     retained     after     reor- 
ganization, sec.  82A-1S05(3). 

^£hWL}  (1805.23)  Who  may  lease — how  much  and  for  what  leng'ih  of 
time.  No  persons  shall  be  qualified  to  lease  state  lands  except  one  who 
is  the  head  of  a  family  unless  he  or  she  has  attained  the  age  of  nineteen 
(19)  years.  Any  such  person  and  any  association,  company  or  corporation 
.authorized  to  hold  lands  under  lease  may  lease  state  lands,  and  there  may 
be  included  under  one  lease,  tracts  of  lands  embracing  more  than 
one  (1)  section.  Any  such  person,  association,  company  or  corporation 
may  hold  more  than  one  (1)  lease  to  such  lands.  No  lease  to  agricultural 
or  grazing  lands  shall  be  for  a  period  other  than  five  (5)  or  ten  (10) 
years.  Leases  for  city  and  town  lots  shall  not  exceed  five  (5)  years.  When 
a  lease  expires  or  is  canceled  the  commissioner  shall  immediately  so 
notify  the  holder  of  the  lease  and  all  persons  who  have  expressed  an 
interest  in  leasing  the  land  during,  or  immediately  preceding  tin-  term 
of  such  expired  or  canceled  lease.  If  the  legislature  raises  the  rentals 
for  state  grazing  lands  during  the  term  of  any  leases  of  grazing  land 
hereafter  issued  which  are  not  issued  as  a  result  of  competitive  bidding 
the  lessee  shall,  for  the  years  after  such  increase  becomes  effective,  pay 
such  increase  rental  and  the  terms  of  grazing  leases  hereafter  issued  shall 
so  provide. 
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CHAPTER  3 
Cabin  Site  Leasing  on  State  Trust  Land 


I.   Past  Land  Board  Actions  Regarding  Cabin  Sites 

On  May  14,  1958s  the  Land  Board  approved  the  State  Forester's 
request  for  a  lease  of  cabin  sites  on  the  Roger 8s  Lake  Recreation 
Area.  The  plan  included  24  home sites  -  28  applications  had  already 
been  received  by  the  Forester's  office  -  and  rent  was  fixed  at  $25 
per  lot  even  though  the  the  lots  varied  in  size  from  .47  acres  -  1,55 
acre.  All  were  situated  on  the  lake  front  with  good  access  already 
developed. 

The  Forester  asserted  that  such  a  lease  would  increase  income 
to  the  State  without  appreciably  interfering  with  income  from  graz- 
ing or  forest  products  on  the  parcel.   Objections  to  the  plan  were 
raised  by  the  Fish  and  Game  Department ,  which  made  use  of  the  lake 
as  a  grayling  sanctuary.  The  Land  Board  then  moved  that  appropriate 
sanctions  limiting  fishing  to  ensure  the  grayling  spawning  grounds 
be  included  in  the  terms  of  the  lease  (Appendix/  1).   Cabin  sites 
were  also  approved  on  Seely  and  Elbow  Lakes  at  $25  per  lot. 

At  the  present  time,  the  State  Forester's  office  is  less  than 
satisfied  with  the  commitment  which  has  been  made  in  regards  to 
cabin  site  leasing.   The  license  fee,  in  general,  is  too  low  to 
ensure  adequate  management  of  the  area  and  the  license  issued  is  not 
of  sufficient  duration  to  enable  the  licensee  to  secure  financing 
for  needed  improvements. 
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An  example  of  the  cabin  site  lease  used  by  the  State 
Forestor  and  the  rules  and  regulations  for  cabins  are  in- 
in  Appendix  2,3,4, 


1 1 ,  Activities  of  Other  States  Concerning  Cabin  Site  Leasing, 
(Respones  to  questionnaires  mailed  to  other  states) 

Arizona s  Nebraska,  Nevada ,  North  Dakota  and  South  Dakota 
have  no  cabin  site  leases, 

Colorado  considered  a  policy  of  cabin  leasing  but  de- 
termined that  It  would  be  too  costly  in  terms  of  manage- 
ment . 

Alaska  has  2346  active  cabin  leases  and  has  derived  an 

Income  from  such  leasing  to  date  of  $152,746,   No  significant - 
problems  have  been  encountered  as  a  result  of  such  leasing. 

Idaho  leases  606  cabin  sites  with  a  return  of  $65,687.11 
for  fiscal  year  1972,   There  have  been  few  problems  and  Idaho 
considers  this  a  viable  means  to  produce  income.   Their  rental 
rates  are  $125  for  a  Class  i  -  water  front  lot,  Class  II  - 
$96 ,  Class  III  -  $62.  The  lease  used  by  Idaho  is  in 
Appendix  5,6. 

California  leases  over  100  cabin  sites  at  a  minimum  rental 
of  $65,  The  Land  Department,  however,  remarks  that  this  has 
not  been  a  good  means  to  generate  revenue  due  to  the  great 
amount  of  lease  service  necessary  (assignment,  amendment, 
collection  and  policing) . 
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Wyoming  has  23  sites  under- lease  at  a  rental  varying 
between  $50  and  $320„  Wyoming  states  that  although  the 
initial  investment  is  high,  this  form  of  leasing  appears 
to  have  a  high  return.   Special  leasing  conditions  for  cabin 
sites  in  Wyoming  are  in  Appendix  7S8. 

Oregon  has  the  possibility  of  further  cabin  site  leasing 
under  active  consideration  although  only  twelve  to  twenty 
sites  are  leased  at  this  time. 

No  returns  were  received  from  questionnaires  sent  to 
Washington,  New  Mexico,  Hawaii,,  Oklahoma,  Kansas  or  Texas. 

The  Montana  Department  of  State  Lands  has  only  one  cabin 
site  leased.  The  lease  form  is  in  Appendix  9,  10. 

III.   Problems  and  Factors  which  are  Considerations  of  Cabin  Sites. 
The  following  difficulties  are  areas  of  concern  regarding 
cabin  leasing  in  Montana.   Some  of  the  items  were  mentioned  by 
Earl  Salmonseii,  State  Forester's  Office  and  Frank  Blackner, 
U.S.  Forest  Service ,  in  Missoula  as  well  as  personnel  from 
the  Bureau  of  Reclamation  in  Billings.   Although  the  Bureau 
of  Reclamation  does  not  lease  cabins  directly,  the  Bureau  does 
turn  over  some  of  its  lands  to  the  Montana  Fish  and  Game 
Department  for  the  purposes  of  administration  of  such  sites. 

As  The  U.S. . Forest" Service  will  lease  no  more  cabin  sites,  and 
some  summer  home  leases  already  in  existence  are  being 
cancelled. 

1.   Cabin  site  leasing  is  great  for  the  lessee,  but  it  puts 
burden  on  other  parts  of  the  resource  at  the  public 
expense . 

a.   Always  consider  the  capacity  of  the  resource  to 
support  various  forms  of  recreation  activity. 
29 


.i=LaJif-i:. 


b.  Is  this  land  which  will  be  kept  from 
public  use  unless  income  can  be  generat- 
ed? 

c.  Will  provision  be  made  for  public  access 
to  the  resource?  And  is  the  development 
of  cabin  sites  a  viable  means  to  this  end? 

d.  The  U.S.,  Bureau  of  Reclamation  envisions 

income  as  a  long-term  turn-over.   Revenue 
is  invested  b«CK  on  the  area  for  needed 
improvements , 

2.   Cabin  sites  have  historically  been  given  on  the 

best  plots  of  land.   Homes  occupy  sites  which  could 
have  been  used  for  the  benefit  of  many  more  people. 

a.  If  the  cabin  is  on  a  lake  or  river ,  the 
site  should  be  well  back  from  the  water 
resource,  ■%  mile  from  lake,  200  yards 
from  river  or  stream.  This  would  help 
eliminate  public  rancor  at  visible  cabins 
as  well  as  being  of  assistance  in  pollution 
abatement „ 

b.  If  the  lake  or  stream  is  well  suited  as  a 
day-use  area,  the  cabins  should  not  con- 
flict with  such  use  If  situated  at  a  dis- 
tance from  the  resource. 

c.  No  lawns  or  fences  'should  be  permitted. 
Fertilizer  run-off  from  lawns  pollutes  the 
waters  and  both  lawns  and  fences  represent 
barriers  to  public  use  of  the  area. 

d.  If  no  access  is  available,  access  roads 
should  be  built  and  maintained  by  the  ca- 
bin lessees  with  some  State  assistance. 
This  would  then  be  open  for  public  use. 

e.  In  some  areas  road  access  might  not  be  per- 
mitted to  the  cabin  itself  because  of  the 
environmental  impact. 

3.   Conflicts  may  occur  when  cabin  sites  adjoin  public 
campground  or  picnic  area.   The  Forest  Service,  how- 
ever, has  not  had  much  complaint  from  cabin  lessees, 

a.   The  cabins  nearest  to  the  public  use  area 
are  appraised  at  a  lower  figure. 

v   Termination  potential  of  lease  is 

known  to  the  lessee.   The  Forest  Ser- 
vice makes  it  clear  that  the  public 
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must  not  be  denied  access  to  recreational  re- 
sources,,  Also„  It  Is  known  among  lessees  that 
the  Forest  Service  wants  to  get  out  of  the  ca- 
bin business, 

C.  There  should  be  a  buffer  ground  between  the  two 
developments.  This  provides  room  for  expansion 
as  well  as  overflow. 

4.  Cabin  sites  represent  a  long-tern  committment  of  resources 
It  is  almost  impossible  to  reverse  a   precedent,   what  If 
public  needs  and  demands  change? 

5.  A  committment  to  cabin  sites  puts  limits  on  other  uses  of 
the  resource.   Timber  cutting ,  mining  or  grazing  in  the 
area  will  bring  protests  from  the  lessee. 


Lease  proceeaures 

1.   The  lease  must  be  long-term, 

a.  The  Forest  Service  grants  a  special  use  permit  for  a 
period  of  20  years  with  an  automatic  ten  year  exten- 
sion if  the  terms  of  permit  are  met. 

b.  The  State  Forestor  grants  a  five  year  license  for  ca- 
bin sites.   Loan  agencies  and  banks ,  however ,  won't 
lend  money  for  improvements  because  of  the  short  term 
of  the  lease. 

c.  The  lease  should  be  for  25  years  with  provision  for 
examination  and  reappraisal  at  the  end  of  each  five 
year  period.   Provision  for  immediate  termination  if 
problems  arise  should  be  included. 

(1)  Unless  the  State  has  adequate  manpower  to  man- 
age the  development,  however,  the  lessee  will 
probably  do  what  he  wants  to  do, 

(2)  What  if,  at  the  end  of  ten  years ,  it  is  deter- 
mined that  the  resource  is  being  affected  ad- 
versely through  no  fault  of  the  lessee,  or 
that  another  use  would  be  more  advantageous 

to  the  State? 

2.   Problems  with  setting  lease  rates. 

a.   The  State  Forester's  office  asserts  that  the  rates  for 
cabins  are  too  low,  but  a  rate  increase  (1)  might  dis- 
criminate against  local  residents  who  might  be  unable 
to  pay  the  extra  charge.   (2)   will  bring  on  numerous 
appeals  to  the  Land' Board. 
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b.  The  U.S.  Forest  Service  charges  5%  of  the  ap- 
praised value  of  the  land.   This  rate  could  be 
higher  but  the  leases  are  subject  to  termina- 
tion and  cabins  cannot  be  sublet  commercially. 

c.  Rates  should  be  discounted  if  access  is  not 
good,  or  if  the  cabin  is  set  back  to  allow  for 
public  access  to  the  water. 


C.   Environmental  concerns 

1.  An  environmental  impact  study  should  be  completed  on 
each  proposed  development. 

2.  How  much  control  over  building,  etc.,  will  the  Land 
Department  exercise? 

a.  The  Forest  Service  has  built  the  access  to  cabin 
sites,  laid  out  lots,  then  takes  on  strict  zoning 
control:   timber  cutting,  distance  from  the  lake, 
each  other,  color  of  cabin,  design. 

b.  If  there  is  no  good  county  zoning,  the  cabins  might 
not  be  built  to  any  certain  standard  if  strict  man- 
agement controls  are  not  taken. 

3.  Each  area  should  be  a  planned  development,  with  an  in- 
dependent system  of  sewage,  water  etc. 

a.  The  State  Forestor's  office  informally  recommends 
that  the  State  shouldn't  lease  on  a  total  area  of 
less  then  two  acres  on  a  lake.   Buildings  should  be 
no  closer  together  than  50  feet  with  a  minimum  of 
125  frontage  feet. 

b.  Otherwise,  lease  should  not  be  less  than  an  acre. 

c.  Never  have  isolated  cabins. 

4.  The  soil  type  and  water  table  at  each  site  should  be 
taken  into  account  to  determine  the  type  of  sewage 
system  which  is  needed. 

a.   Montana  laws  do  not  require  change  in  sewage  sys- 
tems which  are  already  installed  even  if  new  sew- 
age regulations  are  established  by  the  state.   This 
is  only  required  on  new  improvements.   Therefore, 
the  right  of  the  State  to  require  lessee  to  change 
sewage  system  must  be  incorporated  in  the  lease. 
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b.  Various  health  measures  might  be  specified 
depending  on  the  nature  of  the  resource  af 
fected . 

c»   Sewage  and  water  should  comply  with  State 
Board  of  Health  regulations,  but  it  will  be 
up  to  the  State  to  ensure  compliance. 

d.   All  sanitary  regulations  should  be  approved 
by  the  County. 

5.   Always  consider:   access  road,  snow  removal ,  re- 
fuse disposal,  sanitation  facilities ,  how  the 
power  and  phone  lines  will  come  in. 


D.   Other  considerations: 

1.  The  cost  of  administration:   the  Forest  Service  esti- 
mates that  about  10%  of  cabin  sites  change  hands  every 
year.   Thus,  they  charge;  a.  Transfer  fee  -  $25  b. 
Late  payment  charge  -  $15. 

2.  The  rate  system  should  be  such  that  a  wide  range  of 
Montana  citizens  have  the  opportunity  to  lease  sites, 
yet  the  development  must  produce  income  to  the  trust. 

3.  There  must  be  some  policing  by  the  State  to  ensure 
that  its  rules  and  regulations  are  met, 

4.  It  must  be  clear  to  the  lessee  that  his  cabin  site  is 

a  privilege,  not  a  right.   Feelings  of  elitism  and  owner- 
ship may  be  a  problem  if  public  needs  change.   The  State's 
power  to  terminate  the  lease  must  be  known. 


E.   Possible  alternatives  to  cabin  site  leasing. 

1.  Camp-site  leasing. 

2.  Shelters,,  or  'unsophisticated  cabins s  to  be  leased  for 
weekend,  week  or  two  week  use,  group  picnic  areas. 

3.  Cabin  site  leasing  in  conjunction  with  a  major  park  de- 
velopments or  a  concessionaire.  This  would  ensure  con- 
trol at  all  times  and  might  lower  recreation  expense  to 
day  users. 
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IV.    Summary  of  State-wide  interviews  concerning  Cabin-site 
leasing  by  the  State  Land  Department. 

The  opinions  of  the  individuals  with  whom  I  discussed  the  sub- 
ject of  cabin  leasing  can  be  divided  into  three  general  groupings. 
1.   Those  who  believe  that  cabin  leasing  would  be  a  legitimate  use 
of  State  Trust  lands,  increasing  revenue  without  detracting  from 
the  resource,   2,   Those  of  the  opinion  that  cabin  sites  may  con- 
stitute a  nuisance,  but  would  probably  not  pose  so  many  problems  as 
public  campgrounds  or  other  recreation  developments.   3.   Individuals 
who  oppose  cabin  leasing. 

The  major  thread,  however,  which  was  common  to  all  interviews 
was  the  requirement  that  the  State  enter  into  no  developments  with- 
out extremely  careful  planning.   The  impact  on  the  resource,  problems 
of  management,  access  and  provision  within  the  area  for  public  use 
were  the  most  commonly  cited  areas  of  concern.   Another  important 
consideration  is  a  desire  that  the  State  should  maintain  a  maximum 
amount  of  control  over  these  developments.   To  lease  areas  to  fran- 
chise developers  would  restrict  this  control  and  should  probably  be 
avoided.   Cabin  site  developments  should  be  either:   1,   A  joint  ven- 
ture with  the  surface  lessee  in  which  the  lessee  could  retain  the  use 
of  the  State  land  in  order  to  receive  an  actual  return  on  his  in- 
vestment.   2.   A  state-controlled  development  to  be  managed  by  a 
supervisor  hired  by  the  State  in  conjunction  with  a  cooperative  or- 
ganization of  the  cabin  lessees. 
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Further  difficulties  may  be  encountered  by  the  State  in  or- 
der to  open  the  possibility  to  lease  cabins  to  a  wider  range  of 
Montanans  than  to  mostly  wealthy  individuals.   Because  of  the  high 
initial  building  cost,  the  State  might  assist  in  mortgage  procedures. 
The  State  might  also  hold  open  drawings  -cjr  available  lease  sites 
at  an  established  minimum  rental.   The  legal  requirement  of  com- 
petitive bidding  on  state  leases  restricts  this  possibility. 

A  feasibility  impact  study  should  be  completed  prior  to  any 
cabin  development  in  order  to  minimize  any  negative  environmental 
impact s  and  there  must  be  provision  for  public  use  of  the  area  cor- 
relative with  such  development.   It  is  also  possible  that  there  may 
be  spill  over  to  adjoining  private  or  leased  lands  which  will  lower 
the  value  of  this  land  to  agriculture.   This  effect  must  be  considered. 

Cabin  site  development ,  however,  is  a  restrictive  use  which  will 
not  permit  full  public  use  of  a  tract  of  public  land.   It  is  for  this 
reason  that  the  Forest  Service  Is  no  longer  issuing  cabin  permits 
and  most  opposition  to  State  cabin  leasing  is  raised  on  this  account. 
Even  if  all  environmental  concerns  are  met  and  all  the  accoutrements 
of  exclusive  use  are  eliminated  -  lawns,  fences  and  situation  on  the 
primary  recreation  resource  itself  -  a  cabin  still  represents  a  psycho- 
logical barrier  to  free  public  use  of  the  area.   Cabins  are  an  invita- 
tion to  vandalism  and  the  proliferation  of  all  terrain  vehicles  in- 
creases policing  burdens  to  the  State.   However,  these  concerns  should 
be  balanced  with  the  probability  that  an  efficient  system  of  cabin 
leasing  should  increase  revenue  to  the  trust  as  well  as  open  up  new 
areas  of  State  Trust  Land  to  public  recreation.   If  an  extension  of 
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public  use  and  increased  revenue,  however,  are  not  forthcoming 
from  such  a  development,  the  State  should  not  enter  the  cabin 
business . 

All  of  the  interview  summations  included  in  the  General  Ap- 
pendix are  important  to  this  subject.   Most  of  the  pertinent  com- 
ments are  included  under  the  general  headings  of  "Cabin  Site  Leas- 
ing" or  the  "25  Year  Recreation  Lease"  in  each  summary. 
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APPENDIX  TO  CHAPTER  3 


,V,ril   9.   V<y 


'■"'■•     OJ,JiOJL'i.,'.-'?,,'.iJA't'j.t'j",Ji'i.I:'i'::"Jj   1""1i''  '■■    i!nnn.)iijLr;,..n.   U-.;';r~V.::;   :;-<•. _U-:' l,.'',y  ; 

Mr,   llurray  novl;.l   rwijiio.il  Tor  honWrfto  rninin.'!  1«««9  be  a-j  :-r , — <3  «■;  tl,  til'!  uaual    royalty  of 
25{  for  2,000;/  .-Hid  advance  royalty  of  JIOO.ijO.     Seconded  by  Mir..-,  filler.     llniinU.oua, 

19.    A!  i'jjc \tioi:  hy  J.  P.  "Trf.T.r'.T  Fui:  ;::  agatf,  l;;a.-'.-;  o::  3':cti:>::  y,  vv.-i,.  1::,  He,e.  A'.' 

Kr.    Anderson  Roved  limn  29     o  referred  to  Attorney  Oer.oral's  office.     Seconded  by  !•>.   rurray.     Unaniirayj 

!•!:'.   Murray  su^osted  Commissioner  v:rite  and  notify  and  corr.r.ond  Mr.   Carp  on  his  alertness   i:i 
kocpir..-  gates  locked. 

30.    Arn.::vi.'::  fo:-:  ;;I.ac;-"i  kv~::i  lfv'if,  ■';;  tkk  z,!:~.a;,  section  K>,  ?>-■.  R",  P.r,c,  ;,v: 

!;r.   Anderson  moved  School  of  Mines  make  inspection  and  submit   report  to  Board.     Second**.*!  by  "isa 
Killer,     Unanimous, 

Adjourned. 

Approved: 


Attested i 


Secretary  ^ 


V>w-  MINUTES 

STAT'';  HOVRfi  0?  LAID  CaMSSIDKh-U  R.'WJJA-  Kn'Il'TKG 
Wednesday,  Kay  17,,   1958 

Fldvittfrr:     Governor  J,   Huy.o  Aronson,   Attorney  General  Forre/t  H.   A:  iersori,   ".t'Cret'iry  of  lit*  I*  , 
Frank  Furray,  Superintendent  of  Public  Instruction  Karriet   V..  Killer,   and  F.»of'"'c$*' 
Secretary  Lou  3.    Bretzke. 

I 

;   EU-lIt;  :','.  CO! ■■7:.-:-'~ .:.): 

Fr.    Anderson  moved  the  ninuteri  of  the  regular  neetinf;  of  April  9th  be  anrrovod  as:   read,      Seconded  !':•, 
1'urray.     Unanimous, 

:  2.        iJXTH:'  SIQi.   Or   OIL  /J' I)  GAS   K'.TiE  IIP.    993-3B 

a.      ?,-ru.;"r  of  k;::'h  ::o:'"o:;  fo:;  r.  .turf  of  i-:cs:vf  faiu  by  hiii  foh  i.fv'f,?  ."os.  20AA-51  and  -36a  s-?!  (:  r.  !'  not! 

was  scheduled  to  appear  before  the  Foard  but  did  not. ) 

6,      Ahi'ijcviuo::  ■'"  ■'■  u.  f.tro:^t  fo:;  At:  acat::  l'cage  or  -/X'lQK  7,  T>,-p.  ir,  R-r..  h:-: 

Mr,   Anderson  moved  Items  2,  4j   6  be  re-referred  to  Attorney  General   for  conei deration,   also,   in  future, 
\  items  to  be  referred  to  Attorney  General  to  be  transmitted  irrediatoly  following  moctinr,  and  to  be 

accompanied  b-  letter  frorn  land  Coimiasioner,     Seconded  Mr.   Murray.     Unanimous. 

3.       CAVS  I.':\  ::■:  0::'  HWIK.UK  SIT/i  IK  C'.SCADiC  COICTY 

Kx,   F.oss  Toole  did  not  appear  before  the  Poard  as  scheduled.      Mr.    Dick  Conkljn  of  Great  Kails 
presented  an  assignment  from  James   A.    Cave  to  J&rry  Gill  and   ;>r]    Munroo  as  Co-trustees  of  Vont'-nn 
Institute  of  Arts. 

Mr.    Anderson  movui   item  3  be  referred  to  the  Attorney  General':;  office  to   see  idiit  can  be  vrorbed 
out   in  connection  therewith.     Seconded  Miss  Miller.      Unanimous, 

'  1?-     af:  :  ic'-a-jh:   poh  ci  \Y  miiiimg  i,:-: '."•;,  sec.  36,  tct.  ?m,  Ree.  .3',-,' 

Mr.  Fray  appeared  before  the  Board  and  presented  some  photographs  of  site. 
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t-r.   Anderson  moved  lease  with  Kr.   Pray  be  approved  and  thai  the  royally  be  fixed  at  10;':  per-  ton, 
Seconded  Kiss  Miller.      Unanimous. 

•aXii?/;  I  !>;.-;  HV^-'CATTOrAl.  AKJlA 

Kr.    Gai*ath   C.    I'.oon,    State  Fore.-.ter,   and  Mr.    Allen,   Fish   r.nd   Ga:::e   Department,    aprcM'O     before  the 
Board  to  ?r£~\-  ,t  their  views  on  the  creation  of  said  area.      **>,    *.oon  said  the  State  would  receive 
appro:-; !-..atcly  "1000.00  year];/   for  leasinr,  cabin  site^,      Kr.    Allen  said  the  Fish  Kv'    ~-:uno  Dep'trtcont 
was  primarily  Interested  in  kecpin.'*  this   lake  a:?  a  sanctuary  for  grayling. 

Vr.    Anderson  roved  f'.r.   ',\ym  bn  authorized  to  lea'ws  cabin  site?  on  nfvtc  land   in  T-o^cv-?  I-akc  Rocrt'itlon 

area,   that  he  he  author.]  r.nd  to  line  whatever  lanf.ua **e   in  lennc   an  r"?y  be  re^inired  to   further  ■  roio;"!^ 
of  Rt'tte   Fish  and  name   fJcpai'tmcnt  in  caur.in-;  this  ]ake  to  be   a  snnetnnry   for  Mont.nr.n  rray]  .itr-. 
Seconded  Kr,    Kurray.      Unanimour;. 

]o.    n       ■■  x:  TTiV  :■:>.  y\r\n ■;:'::.?  a^ttviti  -:  ■  -  .'■•  '•.-■I'A  xr-rs  boy  ■riy  -  r-yr:  'ct 


*:■.  Murray  r:ov'"1  thd.  report  has  been  accen.-d  and  r-ad.  Seconded  .":■■.  Anderson •  ''natiir    . 

11  ■        yrn  v.v.)  id..;;;  !'0;:  th       ,V::T,oir;-j:T  of  7W-.  ;:;::  r.TV.:::  .tat:-.;  ■■•.;:•    t 

t  ' ■  r«    And %r son  roved  thfl    followirt ;  rec..--'  \';dat1  -r.s,   1  through  7,   of  th*1  3tate  Forester  be  appro v 

l  \  'wan  I.ako)     Seeonrlod  .''1  .■:  Kil3Mr,      ":.  ■  !i..ous. 


(SAMPLE  COPY)  UK!GIN^  | 

>F  MONTANA  ©fflCi  OP  TK£  $TA?§  -  FQtBTSt 

SSfflf©  iJW©8f  Land  Us®  Authorization 

\  ;■',■■ 

No.  ...3kr.?.oo.?. ' 

This  agreement  made  end  entered  into  this day  of  ™.   .19.™., 

.        j  l.  .  4U    e.  .      t  **     .        i       ■    u        i*— j  i-  j  SK^Wfe*  aBSSB8K®'^WS2S8B!ESEP',  husband 

by  and  oetween  the  State  of  Montana,  nerematter  caned  licensor,    and    .7.7.  .7.77. . 777. . .  ~. T.T.T. . .."*.?.. .7777.  „77r77;77 

and  wife,   as  joint  tenants  and  not  as  tenants  Tin  common  and  to  the  survivor  of  said  named 
hereinafter  called  licensee,  witr>esseth:j^._+    +__„_+    „_j    +„    j.v~   u_j_  j  -s  _  .c<  l.  ■ 

joint  tenant  and  to  the  heirs  and  assigns  of  such  survivor* 

In  consideration  of  the  mutual  covenants  hereinafter  stated,  the  parties  Hereto  agree  as  follows: 

The  licensor  hereby  grants  to  the  licensee  a  license  to  occupy  arses  use,  subject  to  all  of  the  terms  and  conditions  herein- 
after stated,  the  following  described  premises: 


A  one acre .lot in  ..SS^E&gJWfc  ...Section  33^...  T31NJR22W 


The  premises  will  be  used  by  the  licensee  solely  for  the  purpose  of  ...9B®...^®.?id6nce 

and  for  incidental  purposes  related  thereto  for  s  term  beginning  £RS^?.¥.....rf? ,  19.7?:...,  and  ending 

~P*?~.~9r..J ".?. ,  19./.?...,  or  until  this  agreement  is  terminated  as  hereinafter  provided. 

In  consideration  of  the  issuance  of  this  agreement  the  licensee  shaii  pay  the  licensor. ...^W^fe~^Tj?„.SI^...QO^O01A8 

dollars  (%..4.?..:9y. )  for  the  period  from  the  execution  of  this  agreement 

to  and  including  the  28th  of  February  of  the  next  succeeding  year.  It  is  further  agreed  that  the  rental  rate  for  the  remainder 
of  the  term  covered  by  this  agreement  shall  be  that  rate  established  by  the  S'aie  Board  of  Land  Commissioners.  Any  revision 
of  said  rate  by  the  Stat©  Board  of  Land  Commissioners  shall  be  applicable  to  this  permit  for  the  next  succeeding  year  following 
such  revision.  The  first  payment  shall  be  made  on  the  date  of  execution  of  this  agreement.  Subsequent  payments  under  this 
agreement  shall  be  payable  annually  and  in  advance.  Such  payments  shall  be  due  and  payable  on  the  15th  d$y  of  December. 
In  the  event  that  any  payment  due  under  this  agreement  is  not  paid  on  or  before  the  date  required  by  this  agreement,  this 
agreement  is  automatically  terminated. 

ki  the  event  that  this  license  is  issued  for  the  purpose  of  livestock  grazing,  the  license®  agrees  that  only ~ 

head  of ." will  be  grazed  on  these  premises  for  .- months; 

or .?. Animal-Unit-Months  for  a  period  of " years  from 

date   hereof. 

The  licensee  shall  pay  the  grazing  fee  as  set  by  the  Commissioner  of  State  Lands  and  Investments  each  year  provided  that 
no  lease  issued  as  a  result  of  competitive  bidding  shall  be  subject  to  this  provision,  unless  the  rental  set  by  competitive  bid- 
ding is  less  than  the  authorized  minimum  rental. 

As  further  consideration  for  this  agreement  the  licensee  specifically  agrees  to: 

1.  Comply  with  ail  regulations  governing  the  use  of  State  Forest  Land  including  all  State  Sanitary  Laws  and  Regula- 
tions applicable  to  these  premises. 

2.  Take  all  reasonable  precautions  to  prevent  and  suppress  forest  fires. 

3.  Report  immediately  to  the  State  Forester  any  trespassing  livestock  or  timber  cutting  observed  upon  these  premises. 

4.  Refrain  from  cutting  or  destroying  any  State  Forest  Timber  or  using  any  of  said  timber  for  the  construction  of  im- 
provements unless  written  permission  has  first  been  obtained  from  the  State  Forester. 


5.  Refrain  from  using  any  State  Property  without  first  obtaining  the  permission  of  the  State  Forester. 

6.  Peaceably  yield  possession  of  these  premises  upon  termination  of  this  license  for  any  cause. 

The  licensor,  as  further  consideration  for  this  agreement,  agrees  to: 

7.  Allow.the  licensee  to  construct  improvements  which  will  increase  the  use  for  which  this  license  was  granted;  however, 
the  licensee  roust  file  plans  and  specifications  for  such  improvements  with,  and  obtain  the  approval  of  the  State  Forester  prior 
to  the  actual  construction' of  such  improvements. 

8.  Allow  the  licensee  to  remove  ai!  improvements  constructed  by  him  on  these  premises  upon  the  termination  of  the 
agreement,  provided  that  the  licensee  removes  such  improvements  within  sixty  days  after  the  termination  of  the  agreement 
and  that  such  removal  will  not  damage  the  premises.  Upon  the  failure  to  remove  said  improvements  within  the  specified  sixty 
day  period,  all  right,  title  and  interest  in  such  improvements  wiii  become  vested  in  the  licensor.  The  licensee  shall  not  remove 
such  improvements  without  first  obtaining  the  permission  of  the  State  Forester  and  permission  will  not  be  granted  as  long  as 
licensee  has  failed  to  make  payment  of  any  money  due  the  licensor  under  any  of  the  terms  of  this  agreement. 


as  been  made  to 
5  State  Forester's 


9.  Allow  this  license  to  be  Transferred  by  the  licensee  to  any  other  person  after  proper  application 
and  the  written  approval  secured  from  the  State  Forester.    Any  attempt  to  transfer  this   license  without  i 
written  approval  will  result  in  the  automatic  termination  of  this  agreement. 

it  is  further  agreed  that: 

10.  The  State  Forester  has  the  power  to  cancel  this  license  for  any  of  the  following  causes:  misrepresentation,  fraud,  or 
conceal  — ant  of  facts  relating  to  the  issuance  of  this  license  where  such  facts  if  known  would  have  prevented  the  issuance  of 
this  license;  use  of  the  premises  for  purposes  other  than  those  herein  authorized;  overgrazing  or  any  other  misuse  or  abuse 
of  the  premises;  or  for  any  other  reason  which  in  the  judgment  of  the  State  Forester  is  necessary  for  the  protection  of  the 
best  interests  of  the  licensor.  Cancellation  of  this  license  for  reasons  stated  in  this  section  will  not  entitle  the  licensee  to  any 
refund  of  or  exemption  in  the  payment  of  license  fee  stated  in  this  agreement. 

11.  The  licensor  reserves  the  right  to  withdraw  all  or  any  part  of  these  premises  from  grazing  if  in  the  opinion  of  the 
State  Forester  the  premises  are  overgrazed  and  such  withdrawal  will  be  in  the  best  interests  of  the  licensor.  In  the  event  of 
such  withdrawal  grazing  fees  will  be  adjusted  on  the  basis  of  the  adjusted  carrying  capacity  of  the  premises. 

12.  The  licensee  shall  permit  State  Forest  Officials,  Users  of  State  Forest  Lands,  Purchasers  of  State  Forest  Products,  free 
ingress  and  egress  across  the  premises  herein  described,  when  so  authorized  by  the  State  Forester.  The  licensor  reserves  the 
right  to  enter  upon  these  premises  to  prospect  for  coal,  oil,  gas  and  minerals,  and  to  grant  permits  for  other  uses  not  in  con- 
flict with  this  permit. 

13.  Where  this  license  is  granted  for  the  purpose  of  grazing  livestock  the  licensee  agrees  that  all  bedding  and  salting  of 
livestock  shall  be  at  a  distance  of  V*  mile  from  streams,  lakeshores,  and  other  water,  or  on  divides  between  drainages  when 
streams  are  closer  together  than  Vj  mile. 

14.  The  licensee  agrees  not  to  use  lands  under  this  agreement  for  the  purpose  of  encroaching  on  adjacent  range  lands 
or  in  such  a  manner  as  to  cause  overgrazing  or  soil  and  range  deterioration  on  adjacent  lands. 

15.  This  authorization  is  subject  to  cabinsite  rules  and  regulations  as  approved  by  the  State  Board  of  Land  Commis- 
sioners.   See  Attachment. 

16  Livestock  will  not  be  kept  on  the  area  described  in  this  Authorization. 


17.  The  making,  execution  and  delivery  of  this  agreement  by  the  licensee  has  been  induced  by  no  representations,  state- 
ments, warranties,  or  agreements  other  than  those  herein  expressed.  This  agreement  embodies  the  entire  understanding  of  the 
parties  and  there  are  no  further  or  other  agreements  or  understandings,  written  or  oral,  in  effect  between  the  parties,  relat- 
ing to  the  subject  matter  hereof  except  as  maybe  hereto  attached.  This  instrument  may  be  amended  or  modified  only  by 
an  instrument  of  equal  formality  signed  by  the  respective  parties. 


IN  WITNESS  WHEREOF: 


^vh-Vj; 


0 


LICENSOR 

"V,  Syrta  Forejfer 

%*^2^?^..C&:??:A::: 

"^ief  Forested  Northwest  Area 


.Addr 


l{jJvM^....y^.^A...£Z£3y.. 


(This  Form  approved  by  State  Board  of  Land  Commissioners,  February  8,  1961) 
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.ES  Ai 


The  following  minimum  rules  and  regulations  will  be  observed  on  all  State  lands  leased  for  home  or  summer 
cabin  sites: 

Rule  1.  Area  must  be  kept  free  of  debris,  garbage,  trash  and  any  other  unsightly  objects.  This  includes  iake- 
shores  or  streams  when  adjacent  to  area. 

Rule    2.  Area  must  be  kept  free  of  fire  hazards. 

Rule  3.  Incinerators,  fire  places,  stoves  or  any  other  type  of  burner  must  be  fire  proofed  by  use  of  spark  proof 
screens.    All  fires  must  be  extinguished  prior  to  leaving  the  area. 

Rule    4.  The  use  of  fire  arms  or  fire  works  is  not  permitted  on  the  area,  but  such  may  be  kept  on  the  area. 

Rule    5.  Falling  of  live  or  green  trees  is  prohibited  without  a  permit  from  State  Forester. 

Rule  6.  All  buildings  constructed  must  have  a  presentable  and  pleasing  appearance.  Tar  paper  or  similar  shoddy 
appearing  siding  is  not  permitted. 

Rule    7.  Sewage  disposal  will  be  done  in  accordance  with  regulations  issued  by  the  State  Health  Department. 

Rule    8.  Open  pits,  ditches  or  other  unsafe  conditions  must  be  eliminated. 

Rule  9.  Any  site  sub-leased,  rented  or  in  any  other  way  used  to  provide  income  to  lessee  must  be  done  with 
approval  in  writing  by  State  Forester.  Additional  cabins,  stores  or  any  other  use  falls  in  this  category. 
In  such  instances  the  annual  rate  must  be  adjusted. 

Rule  10.  Disturbance  of  peace  of  the  community  will  not  be  tolerated. 

Rule  11.  Forest  litter  (needles,  twigs,  duff)  must  be  raked  up  for  a  distance  of  ten  feet  around  all  buildings  for 
fire  protection  purposes. 

Rule  12.  No  buildings  except  boat  docks  may  be  constructed  within  100  feet  of  shoreline  on  rivers  or  lakes. 

Rule  13.  Only  one  dwelling  will  be  permitted  on  each  lot. 

Rule  14.  Rental  for  site  must  be  paid  one  year  in  advance  on  or  before  December  15th  of  any  year. 

Rule  15.  These  rules  must  be  posted  in  a  conspicuous  place  on  the  leased  site. 

The  above  rules  and  regulations  were  approved  by  the  state  Board  of  Land  Commissioners  on  May  13,  1959. 

WARNING:  Failure  to  comply  with  above  rules  and  regulations  may  result  in  termination  of  lease. 


STATE  OF  IDAHO 

COTTAGE  SITE  LEASE 

.  19 by  and  between  the  State 

This  agreement  of  lease,  made  and  entered  into  this day  M  -_  _-  -  d  fc  ,css01  _  a,K, 

of  Idaho,  acting  by  and  through  its  State  Board  of  Land  Commissioner  thl  pari)  of  tne         pa    , 


party  or  parties  of  the  second  part,  hereinafter  called  the  lessee  w  tM« :.  condl,ions  and  r*ttfcttow  IwMlwftei 

That  the  lessor,  for  and  in  consideration  of  the  rental  pa.d  or  to  be  paid M   the coven  ^ 

set  forth  and  to  be  observed  by  the  lessee,  does  hereby  lease  and    ennsc  u, U t he  «  cc  l h  «d u  IV  ^ ht  a     p 

nseinthemannerandfotthepurposehe^fter^^  — 

—--.—  '                            .                           Section  Township                  Range  ».M. 

Subdivision 


contalmI,  __  .  acres,  together  with  the  right  to  use  and  occupy  so  ^J^jf  ^  "iffi^'S 

all  purpos^sTeasonably  incident  to  said  lease,  from  the  date  of  this  lease  to  the  3!  st  da>  ofDc«mb«.I5_    .  J 

the  lessor. 

1.  ANNUAL  RENT.  „r  3nnum.  Lessee  agrees  to  pay  Mil  amount  10  I/WOI.ta  advance,  OS  «>  W™ 

The  annual  tent  hereunder  shall  be i~ 

ihe  1st  day  of  January  of  caeh  year  hereunder. 

ie^sss2&i«»*A*«»— iaa,Ma",',~'", 


its  authorized  agent. 

an2    h°e   '  pPfy  of       ,'c,  prided  .hereby  "Say  be  curtailed  e.  tjwfartjd  upon  ten  d  >  ,  w         n  «OWeW  U^  m  an>,  ^^  ,       „ 

supplying  water  to  the  leased  premises. 
t    uiraWANa  01   PREMISES,  SEWAGE,  GARBAGE  AND  UTTER.  P.„im-e  and  litter    to  the  end  thai  Hie  premises  shall  be 

.  ssssiais^ 

authorized  agent. 
8-  LrS'S-^  of  any  type  or  nature  outside  of  a  stove  0,  fueplace  within  an  movement  constructed  on  the  leased  premise, 
without;  he  prior  written  consent  of  Lessor  or  Its  authorized  agent. 


,  Iwathmis 
k-.isc 
An 


9.  CONSTRUCTION  AND  IMPROViiMKNtS.  d    f  Und  Comrais5ioncrS,  or  its  authorized  agent,  plus  the •  priol 

Without  having  secured  the  prior  written  conscn    ol  t  c  ldjh0  ^he°°?  jurisdiction  under  the  circumstances.  Lessee  or  h  1^"  »;s     ' 

£&&^^^ 

of  such removal  o.  abatement  to  be  charged  to  Lessee  and  JO  rem £  »  «*X,^e*0 %.  „,  deemed  a  waiver  of  the  Lessors  rig  it  I"  I;    i  !»< 
Id  ho  State  Board  of  Land  Commissioners  and  such  other  agency     or  dep  rtments o  }J  e  ,    ^  ^  j  wUhoul  „,,  „„„,,„  0|  Ul<  lUalu. 

&r£»L£i  MSSE^^^  or'departments  of  „,=  State  of  Idaho. 

io-  sssffiss  ,^rsTC  •*  ta*d  pTseenr0ror,,r^  ss  «^?  w^  i^Wyr  ?fS 

SJSMSSttU  begurr  within  two  (2)  years  Gj^g*  1''  'j,  to"  Wd  a^t  and  Lessee  sSall  thereupon    or  «,  a .Jt.Ua A  I ; 
aonroved  by  the  Lessor  or  its  authorized  agept.  No  buildmg  or  st  fUCjure  SI..  11  or  cs  ,  a  wiitcrfrun,  |„  t,no  building  shall  be  co, Male 

Sfifc  M«^SS^.*S  *  JMttEW-. wilh  ~-  l°  <"*  remaimn*  Um,ancs  - b 

hereinabove  provided. 
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K^i^fiS^f'of  ingress  and  egress  for  any  of  Us  aiuhonzed _  agents  across  the  leased  premises  for  purposes  of  adm.nM.a, 
pfos,dmg  access  to  neighboring  lots  and  for  any  other  purpose  of  the  Lessor. 


i  t    I  i  SSOR'S  RIGHT  01-  SALE.  DISPOSITION  OF  IMPROVEMENTS.                                           ,      ,    d  rf      ,lic  continuance  hereof.  Lessee  hereby 
13.  Ll.SSORbKc.ru  cj    a.        •  portion  of  the  leased  premises  and  in  IHl  cast  ■  "   '    ■-  b    ,.,,,.  fjed  in  writing  by.  the 

K  '„tj"S3 f  imp.'  •■Vri;  m  ■  -de  or  erected  upon  the  leased  premises. 


shall  pay  the  actual  costs  incurred  by  Lessee  in  removing  the  same,  not  to  exceed  one-half  ('/=)  ot  the  ta.r  maitcet  value  or  sus  a  imptovumni! 
the  effective  date  of  termination  or  expiration,  whichever  the  case  may  be. 

15    TREATMENT  OF  APPROVED  IMPROVEMENTS  UPON  NORMAL  EXPIRATION  WITH  NO  AP  PLICATION 'TO  RENEW. 

iV rfh.  .JTn    lM«  lease  expires  without  lessee  havir,"  made  application  to  renew,  Lessor  shall  have  the  riant  to  require   lessee  to  iciiiom  .111 
pp'ovedl    p S™m  a  ,"K  oTcSd  tX* pK/up™  the  .Led  premises^  the  Lessee,  and  to  -"-«  lessee  to  res  ore  the ,  to,  d    ,c,    ,cs 
to  as  nearly  as  is  reasonably  practical  to  its  natural  condition,  aU  at  Lessee's  sole  cost  and  expense,  or,  at  Lessor  s  option,  to  puall..,- 
approved  improvements  from  Lessee  at  the  fail  market  value  of  the  same  as  of  the  date  of  expiration. 

of  all  improvements,  approved  and  non-approved,  shall  be  paid  to  the  Lessee  as  provided  m  Scct.on  58-307,  Idaho  Lode. 

L^i^olKS^ 

h«  „-c mils  and  be    o  V    «    a, "the  Lessor  as  liquidated  damages-  for  breach  of  the  condition  hereof  requiring  that  only  it  proved  I  , pros men 
be  cycled  up'n  the  leased  premises;  provided,  that  should  Lessee  be  an  unsuccessful  bidder  in  an  elfort  to  obtain  re„e,a.  of  this  lease,  he  shall  l« 
paid  the  value  of  all  improvements  as  provided  in  Section  58-307,  idaho  Code. 

1"'  Leasee  hettby  indcnmil'ics  and  holds  harmless  the  Lessors,  its  deparunents,  agencies  and  employees,  for  any  and  all  claims,  actions,  ^';'ff--  -<]A: 
aid  exposes  which  may  aiise  by  reason  of  Lessee's  occupation  of  the  leased  premises,  or  the  occupation ,  o     he  eas  d  prem  s  I.S  of   -   . ,. .  . 

agents  or  by  any  person  occupying,  the  same  with  the  Lessee's  permission,  and  hereby  agrees  to  defend  Lesso.  against  any  sudi  claim  oi  ...  in  ... 

19"  Any  b!=aTchRof  th? tenonitis  lease  to  be  kept  by  Lessee,  or  any  breach  by  Lessee  of  any  rule  or  regulation  now  in  [%«  ^  ^reallei  a.U,^>i  I 

the  Idaho  State  Board  of  Land  Commissioners  may  subject  this  lease  to  cancellation  at  the  option  of  Lessor.  Not.  nation  ol  t.nu  Jlao 1..  1,  1 t 

in  writing  and  shall  be  provided  to  the  Lessee  no  later  than  thirty  (30)  days  prior  to  the  effective  dale  ol  such  Cancellation. 

70    ft'fs  MNd«£ooK%r(ed  that  all  of  the  terms,  covenants  and  conditions  hereof  shall  be  binding  upon  the  heirs,  excsulois  ami  a,s,,  ,«  i,r  .1;.. 
lessee . 


IN  WITNESS  WHEREOF  the  party  of  the  first  part,  by  and  through  its  State  Hoard  of  Land  Commissioners  ol  the  Stale  "! 
Idaho  and  in  accordance  with  the  law  has  caused  these  presents  to  be  executed  by  its  President,  the  Govetno,  of  the  State  ol  Idaho 

and  the  State  Land  Commissioner  and  countersigned  by  the  Secretary  of  State,  and  the  part .  of  the  second  part  ila 

caused  these  presents  to  be  executed  in  person  the  day  and  year  herein  first  above  written. 

COUNTERSIGNED:  STATE  BOARD  OE  LAND  COMMISSIONERS  01' THE  S  I'ATP  01    IDAHO 

By 


President  oTtne  State  Board  of  Land  Commissi 


Secretary  of  tho  State  of  Idaho.  (     and  Governor  of  the  State 


SialeLand  Commissioner. 

STATE  OF  IDAHO  )m 

County  of , —  ) 

0n  this  day  0r .in  the  year  19 ,  before  mc,  a  Notary  Public  in  and  for  said  Stole 

personally  appeared , -•  — 


known  "to  me" to  be  tliTTcssce  that  executed  the  within  instrument,  and  acknowledged  to  mc  that  .  ..  he  .     executed  tile  sam 
JN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  and  seal  on  the  day  and  year  last  written  above. 


Residing  at 


Notary  Public  fur  lUaliu 

, Idaho 


STATE  OF  IDAHO  ) 

County  of ) 

On  this  day  of in  the  year  19 ,  before  me,  a  Notary  Public  in  and  for  said 

State  personally  appeared  Cecil  D.  Andrus,  known  to  me  to  be  the  president  of  the  State  Board  of  Land  Commissioners  ol  the 
State  of  idaho,  and  the  Governor  of  the  State  of  Idaho;  and  Pete  T.  Cenarrusa,  known  to  me  to  be  th.;- .Secretary  ol  ll.e  Slate  o 
Idaho-  and  G  C  Tromblcy,  known  to  me  to  be  the  State  Land  Commissioner,  that  executed  the  within  instrument,  and 
acknowledged  to  me  that  the  State  Board  of  Land  Commissioners  of  the  State  of  Idaho,  and  the  State  of  Idaho  executed  the  same. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and  seal  on  the  day  and  year  last  above  written. 


Residing  at 

Commission  expires 


Notary  Public  tor  Idali" 

,  Idaho 


**• "' 

ATTACHMENT  FOR 
SUPPLEMENTAL  CONDITIONS  FOR  HOMESITE  LEASING 

1.  The  charges  for  this  use  may  be  readjusted  from  time  to  time  to  place 
this  lease  on  a„  basis  consistent  with  the  charge  to  other  Lessees  for  .like 
privileges. 

2.  Construction  or  occupancy  and  use  under  this  permit  shall  begin  within 

month(s),  and  construction,  if  any,  shall  be  completed  within 

months,  from  the  date  of  the  permit.   This  use  shall  be 

actually  exercised  at  least days  each  year,  unless  other- 
wise authorized  in  writing. 

3.  Development  plans;  lay-out  plans;  construction,  reconstruction,  or  alter- 
ation of  improvements;  or  revision  of  lay-out  or.  construction  plans  for  this  area 
must  be  approved  in  advance  and  in  writing  by  the  Board  of  Land  Commissioners. 
Trees  or  shrubbery  on  the  leased  area  may  be  removed  or  destroyed  only  after  the 
Commissioner  of  Public  Lands  has  approved,  and  has  marked  or  otherwise  designated 
that  which  may  be  removed  or  destroyed.   Timber  cut  or  destroyed  will  be  paid  for 
by  the  Lessee  as  follows: 

Merchantable  timber  at  appraised  value;  young-growth  timber  below  merchant- 
able size  at  current  damage  appraisal  value;  provided  that,  the  State  Board  of 
Land  Commissioners  reserves  the  right  to  dispose  of  the  merchantable  timber  to 
others  than  the  Lessee  at  no  stumpage  cost  to  the  Lessee.  Trees,  shrubs,  and 
other  plants  may  be  planted  in  such  a  manner  and  in  such  places  about  the  prem- 
ises as  may  be  approved  by  the  Commissioner  of  Public  Lands. 

^      4.   The  lessee  shall  maintain  the  improvements  and  premises  to  standards  of 
repair,  orderliness,  neatness,  sanitation,  and  safety  acceptable  to  t.ie  Commis- 
si  oner  of  Public  Lands. 

5.  The  lease  is  subject  to  all  valid  claims. 
S    6.   The  lessee,  in  exercising  the  privileges  granted  by  this  lease,  shall 
comply  with  the  regulations  of  the  State  Board  of  Land  Commissioners 'and  all  fed- 
eral, State,  County,  and  municipal  laws,  ordinances,  or  regulations  which  are 
applicable  to  the  area  or  operations  covered  by  this  lease. 

7.  The  lessee  shall  take  all  reasonable  precautions  to  prevent  and  suppress 
fires.   No  material  shall  be  disposed  of  by  burning  in  open  fires  during  high  fire 
danger  periods  without  a  written  permit  from  a  Federal,  State  or  County  fire  war- 
den authorized  by  the  State  Board  of  Land  Commissioners. 

8.  The  lessee  shall  exercise  diligence  in  protecting  from  damage  the  land 


and  property  of  the  State  of  Wyoming  covered  by  and  used  in  connection  with  the 
lease,  and  shall  pay  the  State  for  any  damage  resulting  from  negligence  or  from 
violation  of  the  terms  of  the  lease  or  of  any  law  or  regulation  applicable  to 
the  State  by  the  lessee,  or  by  any  agents  or  employees  of  the  lessee  acting 
within  the  scope  of  their  agency  or  employment. 

9.   The  lessee  shall  fully  repair  all  Idipage,  other  than  ordinary  wear  aid 
tear,  to  State  roads  and  trails  caused  by  the  lessee  in  the  exercise  of  the  privi- 
lege; granted  by  this  lease. 

'  10.   Upon  abandonment  ,  termination,  revocation,  or  cancellation  of  this  lease 
the  lessee  shall  remove  within  a  time  set  by  the  Commissioner  of  Public  bauds,  a'i 
structures  and  improvements  except  those  owned  by  the  State,  and  shall  restore  tin 
site,  unless  otherwise  agreed  upon  in  writing  or  in  this  lease.   If  the  lessee 
fails  to  remove  all  such  structures  or  improvements  within  a  reasonable  period, 
they  shall  become  the  property  of  the  State,. but  that  will  not  relieve  the  lessee 
of  liability  for  the  cost  of  their  removal  and  restoration  of  the  site. 

11.  The  Commissioner  of  Public  Lands  shall  immediately  be  notified  in  the 
event  of  a  change  of  address  of  the  lessee. 

12.  In  the  event  of  any  conflict  between  any  of  the  preceding  clauses  or  an;. 
provision  thereof  and  any  of  the  following  clauses  or  any  provisions  thereof, 
final  interpretation  shall  rest  with  the  State  Board  of  Land  Commissioners. 

Other  Conditions 
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«*fTT3>.e« 


Approved  by  Stole  Board  of  Land 
Commissioners  4-17-72 


SE  OF  STATE  LAI 

CABIN  SITE 


LEASE  NO.  C. 


THIS  INDENTURE  OF  LEASE,  made  and  entered  into  by  and  between  the  Stale  of  Montana,  the  party  of  the  first  part,  and  the  per- 
son herein  named,  tho  parly  of  the  second  part  (lessee),  witnesseth: 


Dale  this  lease  takes  effect: 
Name  of  lessee: 
Land  located  in: 
Description; 


Address: 
County. 


Total  number  of  acres,  ,  more  or  less  belonging  to  Grant 

Tho  above  describod  land  will  bo  used  by  the  lessee  solely  for  the  purpose  of  one  cabin  site  and  for  Incidental  pu'posos  related  thereto, 

subject  to  tho  provisions  of  this  lease,  for  a  term  beginning. ...  19 and  ending 

19 ,  or  until  this  agreement  is  terminated  as  hereinafter  provided. 


The  lessee  shall  pay  tho  State  of  Montana 


-for  the  period- from  the  effective  date  of  this  lease  to  February  23  of  tho 


term  covered  by  this  lease.    Each  year's  renlol  i 


next  succeeding  year  and  an  annual  rental  of „_ __. for  the    remainder  of  the 

due  in  advance  by  December    15,  of  tho  year  preceding  each  rental  year. 

WHEREAS,  Tho  raid  second  parly  has  made  written  application  to  lease  the  above  described  stale  lands,  which  application  Is 
hereby  made  a  pari  of  this  lease,  in  accordance  with  tho  constitution  and  statutes  of  tho  State  of  Montana  and  the  rules  and  regulations 
prescribed  by  the  State  Board  of  Land  Commissioners,  al  the  annual  rental,  for  the  purpose  and- during  [ho  time  abovo  set  forth. 

Now,  therefore,  Witnesseth:  Thai  the  said  party  of  the  first  part,  for  and  in  consideration  of  tho  covenants  and  cigieements  herein 
mentioned  to  be  kept  and  performed  by  the  said  party  of  the  second  part,  his  executors,  administrators  and  assigns,  decs  by  these 
presents  grant,  demise,  lease  and  let  unto  the  said  party  of  the  second  part,  his  executors,  administrators  and  assigns,  tho  land  abovo 
described.  '" 

To  Have  and  to  Hold,  Tho  said  above  describod  premises,  with  the  appurtenances,  unto  tho  said  parly  cF  tho  second  pari,  hia  exec- 
utors, administrators  and  assigns,  for  the  term  herein  specified,  subject  however  to  all  tho  terms,  conditions,  regulations,  and  restrictions 
provided  in  this  lease.  And  tho  said  party  of  the  second  pari  in  consideration  of  tho  leasing  of  the  premises  aforesaid  by  tho  patty  cf 
the  first  part  to  the  said  party  of  tho  second  part,  does  covenant  and  agree  with  Ihe  said  party  of  the  first  part  to  pay  imlo  the  Stalu  cf 
Montana  as  rental  for  the  said  land,  the  sum  hereinbefore  specified,  annually  In  advance  as  provided  above.  Tho  receipt  of  payment 
for  tho  first  rental  year  is  hereby  acknowledged. 

It  is  mutually  understood,  agreed  and  covenanted  by  and  between  the  parties  to  this  lease  as  follows: 

I,  Failure  to  pay  each  year's  rental  in  advance  cancels  this  le^se. 

■     2.  The  area,  including  lako  shores  or  streams  when  adjacent  to  tho  area,  must  bo  kept  freo  of  debris,  garbage,  trash  and  any  other 
unsightly  objects. 

3.  The  area  must  bo  kept  froo  of  all  lire  hazards. 

4-  Incinerators,  fire  places,  stoves  or  any  other  iype  of  burner  must  bo  fire  proofed  by  use  of  spark  proof  screens.  All  fires  must  bo 
extinguished  prior  to  leaving  the  area. 

5.  The  use  of  fire  arms  or  lire  works  13  not  permitted  on  tho  area. 

6.  Felling  of  live  or  green  trees  is  prohibited  without  permission  from  tho  Commissioner. 

7.  All  buildings  moved  onlo  or  constructed  an  tho  area  must  bo  approved  by  tho  Commissioner  and  plans  submitted  showing  dim*r.- 
sions,  location  and  material  to  bo  used.  Tho  plans  must  bo  strictly  adhered  to,  Photographs  of  mobile  hemes  must  bo  submitted.  All 
buildings  must  have  a  presentable  and  pleasing  appearance.  Approval  for  construction  of  any  improvements  must  be  obtained  from 
Ihe  Commissioner. 

8.  Sowogo  disposal  v/ill  bo  in  accordance  with  regulations  issued  by  tho  Stato  Health  Popci  Invent. 

9.  Open  pits,  ditches  or  other  unsafe  conditions  will  not  be  allowed. 

10.  Use  of  any  site  to  produce  incomo  to  tho  lessee  must  be  approved  In  writing  by  the  Commissioner  of  Stato  Lands. 

II.  Forest  litter  {needles,  twigs,  fluff}  must  be  raked  up  for  a  distance  of  ten  feet  around  ail  buildings  for  Ine  protection  purposes. 

12.  No  buildings  except  boat  docks  may  bo  constructed  within    100  feet  of  shoreline  on  rivers  or  lakes. 

13.  Only  one  dwelling  will  bo  permitted  on  each  lot. 

14.  This  lease  shall  continue  in  force  only  so  long  as  in  tho  opinion  of  the  Stale  Boaid  of  Land  Commissioners  il  Is  considered  to  bo 
expedient  and  not  detrimental  to  tho  land  or  tho  public  intorosts. 

15.  Tho  lessee  agrees  to  keep  and  maintain  tho  above  described  promises  in  a  good  candilicn,  neat  and  sanitary  in  accordance  with 
the  purposes  for  which  said  premises  aro  leased  and  in  tho  event  the  lessor  herein  is  required  to  expend  money,  labor  and'  equipment 
In  tho  suppression  of  fires,  repair  of  damago  to  the  premises,  or  any  othor  injury  caused  by  the  said  lessee  in  failing  to  comply  with  the 
terms  hereof,  said  lesr.ee  hereby  agrees  to  pay  to  tho  lessor  all  cosls  incurred  by  the  lessor  as  herein  stated  cr.d  pay  for  such  damages, 
in  addition,  which  shall  occur  to  the  leased  premises,  ordinary  use  excepted. 

16.  If  tho  lessee  intends  to  keep  animals  other  than  small  domestic  pets  on  the  premises,  prior  approval  must  be  obtained  from  tho 
Commissioner.  All  animals  shall  be  maintained,  kept,  and  restrained,  if  necessary,  so  as  to  not  create  a  nuisance  or  damage  tho  prem- 
ises. 

17.  It  is  mutually  understood  and  agreed  that  any  dispute  arising  under  this  Lease  as  to  boundaries  cf  the  tract  or  cabin  site  lot 
involved,  or  obligations  of  the  parties  hereto  as  to  the  terms  and  conditions  hereof,  shall  be  submitted  to  the  Commissioner  cf  Slate  Lands 
for  arbitration,  and  that  the  decision  made  thereon  by  said  Commissioner  of  Stato  Lands  shall  be  in  aH'resp^cs  final  and  bir 
all  parties  hereto,  and  said-parties  hereby  agree  to  abide  by  and  conform  to  the  ruling  and  decision  as  set  forth. 


it  rig  upon 


,«    ,„.  v  i  ,.„  Mm  dnvi  otter  eoncellailcn  ol  this  '  ease    either  tor  cause  or  expiration  ol  its  Mrs  or  solo,  tho  LeOCoe,  II  oil  foes 

13   W.iWn  "'"«'J  ,'9?'fYa„  ' boen^S   mocy  remove  oil    Iruciures  which  hove  been  placed  upon  ihe  premises,  il  Ibey  can  bo  re- 

^cdSStoal  ta£«. ^*J 'tand ^UpS?  WtaSTl.  remove  .ho  structures  within  the  otoresuid  period,  they  shall  become  ft.  Poorly 

ol  the  Lessor. 

13.  Tho  Lessor  shall  hove  a  lien  upon  oil  buddings,  structures,  lenees  and  ol!  other  improvements  lor  rentals  as  provided  in  Section 

81  413    Revised  Codes  ol  Montana,  1547. 

•  o  nrr-n  IT ho  re  .onablo  eomrensalion  that  such  arbi.ralors  mo/  charge  shall  bo  paid  in  equal  shares  by  tho  owner  cfth.  to* 
',  ov  .-V.  n  -  and  .1  0  1  uroliosor  or  now  lessee.  The  value  ol  such  Improvements  so  ascertained  and  fixed  shall  bo  binding  upon  both  pat- 
i         "    v I,  ,        h  'wev  at  II  either  party  is  dissatisfied  with  the  valuation  so  lixcd,  he  may.  within  ton  days,  appeal  from  their  aecl- 

;  l'o  t  •  C  n  n  nor  X  in ha  t  :  who  shall  thereupon  causo  ihe  Chic!  Field  Agent  or  Assistant  Field  Agon,  to  examine  such 
f;;"  .^*"„J;  „„l ^  wh"so  dreiston  shall  bo  hnal.  The  Commissioner  shall  charge  and  collect  ihe  aolual  cos.  of  such  reexamination 
lo  W  owner  and  new  liraoco  or  i  ur<  ha.-cr  in  such  proportion  as  in  his  judgment  may  demand. 

,1  „  „|l  .  „,„!-  r!„e  have  l-een  1-cH  and  Ihe  terms  el 'this  lease  have  not  been  violated,  thr  .oaW  may  bo  assigned  on  blanks 
,,  v  V  1  -'thai  p.i'r.'"n  by  An  C\  mi.Ti-sicnor  ,-l  Slate  Lands,  but  no  such  assignment  shall  be  1  oding  on  the  Stale  unless  the  assign- 
nertl'is  It'.' 'I  '.'.i'li   Iho  (Vinii,,:  ',..;-.■'.•.  a;-; .roved  by  him,   and  payment  rnado  o!  the  assignmon.  too. 

-  .3  ihe  promises  and  improvements  to  another  parly,  he  must  Hie  a  sublease  with  ihe  dopartmon: 
'.  r  su'  leaso  c!  cabin  sile  area  and  Ihe  amount  lo  be  charged  for  sublease  of  Improvement.     The 
lute  area  on  terras  loss  advantageous  lo  the  sublossoo  lhan  Iho  terms  given  by  the  Stale.     Tho  d»- 
'c  or  disapprove  tho  sublease  shall  be  binding  on  all  parlies. 
Compos!  material  and  trash  must  bo  disposed  of  al  an  approved  disposal  point.     The  lease  is  subject  lo  can. 
•s  ol  v.'asto  ul  G^  unregulated  dump  on  or  of!  state  land. 
U    Tl    ■  lease  is  cancelled  il  any  of  Ihe  slated  conditions  of  Ihe  lease  are  violated,  or  lor  Iraud  or  misreprosonlalions,   for  conceal- 
,„,„  '■'■.:'     uii     ,  ,o  |,     issue  °„  using  the  land  lor  other  purposes   than    those  authorized   by    Ihe   lease,   and   for   any    other  cause 

:"VV,?^SZ,'AKS  make,  the  cancellation  ol  the  lease  necessary  in  order  lo  do  justice  *£.£*••  concerned 
arvJ   to  prutoct   Iho  tntorosts  of  (ho  slate.     Cancellation  end 

25.  Tho  lci«3O0  agree. 
operation  or  use  ol  iho  premises  described  herein, 

SB   This  team  is  wUJoel  te  ettl  existing  rights  of  way  and  Basements  existing  at  iho  lime  of  the  granting  of  this  lease     In  addition, 

£.0.    ini.i   ieu.,c   ib   ..uuji-i  i  _  n  ,___    ,_    ^.i;.^.;,,.!    .,,„„i^„Q„,,    „i    illn   c,trun    land    Deoartmont. 

the  let!! 

If  public  recreational  access  is 

27.  Tho  lessee  shall  bo  responsible   lor  the  prevention  and  control  ol  soil  erosion  and  gullying  on  tho  area  covered  by  Ihis  loose. 

28.  The  lessee  shall  lake  reasonable  precautions  lo  proven!  polulion  ol  or  deterioration  of  lands  or  waters  which  may  resull  from  Iho 
use  of  the  land  under  lease. 

Z9  Renewal  Lease  II  all  rental,  duo  Iho  slate  under  this  leaso  have  boon  paid  and  Iho  terms  of  this  lease  haye  nol  been  violat- 
ed Ihe  Ict-oTshoU  upon  making  proper  aoolicalion  lo  tho  Commissioner  be  enulled  to  have  this  leaso  renewed  at  any  lime  wilhn 
fchlt-  days  Wlw  to  KpiratiM  K  additional  period  of  nol  exceeding  ten  years;  and  if  there  is  no  other  applicant  Ihen  olienn,  lo 
£  UV  iond  h,  lease  shall  bo  issued  a.  Ihe  minimum  rental  as  determined  by  the  Land  Board  il  there  « re  two  or  more  persons  ften 
desiring  to  lease  Iho  same  tract,  the  former  lessee  shall  have  the  preference  righl  lo  Iho  leaso  lo  Ihe  exlon.  Ihal  ho  may  lake  tho  lease  at 
Iho  highest  bona  lido  bid  made  by  any  ether  applicant. 
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shall  bo  in  accordance  with  Chapter  27,  Session  Laws  ol  1971. 


Tho  lessee  agrees  to  save  Ihe  stale  harmless  fiom  liability  lor  any  personal  or  propeily  damage  Incurred  ih'eroon  by  reason  of 
or  use  ol  Iho  premises  described  herein. 

is  lease  is  subject   10  all  existing  rights  of  way  and  easoments  existing  at  Iho  time  of  tho  granting  of  this  lease      In  addition, 
ha       oclgnS      .0  rig!,  ol  ingress  and  egress  across  Iho  promises   to  authorised   employees  ol   Iho  Slate   Land   Dopar  men., 
cere    I  tonal  access  is  designated  in  ihe  cabin  silo  area,  Ihe  lessee  agrees  to  not  interfere  with  such  public  use  ol  Iho  area. 


IN  WITNESS  WHEREOF.  The  State  ci  Montana  and  Iho  lessee  have  caused  Ihis  lease  to  be  executed  in  duplicate  and  Iho  Commis- 
stal„  0,  StaloLands.  pursuant  lo  the  authority  granted  him  by  the  State  Board  of  Land  Commissioners  of  tho  Sla.o  ol  Montana,   has 

hereunto  set  his  hand  and  affixed  the  seal  of  Ihe  said  Board  ol  Land  Commissioners  Ihis  day  of  _ - — . 


Commissioner  ol  Slate  Lands 


By  • — -  — 

Street  and  No.  or  P.  O.  Box 


Cuy.  Slate,  Zip  Code 
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CHAPTER  4 
Public  Access  to  State  Trust  Lands 

The  question  as  to  whether  the  general  public  should  be  allowed 
access  to  State  lands  for  the  purposes  of  hunting,  fishing  or  other 
recreational  uses  is  a  problem  which  has  not  been  dealt  with  ade- 
quately.  The  rights  of  the  lessee  as  weii  as  those  of  the  general 
public  must  be  considered  in  the  light  of  the  legal  powers  and  duties 
of  the  State  Land  Board  itself.   The  value  of  the  recreation  industry 
to  the  state  is  a  factor  to  be  considered  when  access  to  state  trust 
lands  is  limited  by  posting  against  trespass  by  the  lessee  of  such 
lands.   Denial  of  access  as  '&   limitation  of  recreational  opportunity, 
however,  should  not.be  the  only  concern  of  the  State  Land  Department. 
Another  factor  which  should  be  considered  is  the  possible obenef its 
to  the  trust  which  the  state  might  accrue  if  a  reasonable  policy 
for  provision  of  access  to  State  lands  is  determined.   In  this  paper 
several  alternative  proposals,  one  or  all  of  which  might  prove  ac 
ceptable  in  a  given  situation,  will  be  presented. 

I.   Past  Land  Board  Policy  regarding  public  access  to  state  lands. 
During  the  early  1950 ' s  an  agreement,  discussed  in  Chapter  2, 
was  reached  between  the  Fish  and  Game  Department  and  the  Land  Board 
requiring  that  a  survey  of  State  lands  be  made  to  determine  what 
lands  constitute  approaches  to  lakes  and  streams  in  the  State.   The 
Board  agreed,  July  30,  1952,  that  Fish  and  Game  should  submit  for 
consideration:   (1)   Any  State  land  bordering  on  lakes  or  streams; 
(2)   Any  other  land  that  may  have  recreational  value   (Appendix,  1). 
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Such  a  survey ,  in  the  words  of  Governor  John  W„  Bonner  would  be 
done  in  the  "hope  that  we  can  adopt  a  good  policy  of  protecting  the 
access  to  streams  and  lakes  for  our  sportsmen".   On  the  basis  of 
Fish  and  Game's  recommendation  the  Board  might  then  set  aside  land 
for  recreational  use. 

This  agreement  was  confirmed  several  times  by  subsequent  Land 
Boards  during  the  early  50 8s  as  the  Fish  and  Game  Department  was 
concerned  that  the  limitation  of  access  to  state  lands  leased  to 
private  interests  was  jeopardizing  the  recreational  values  of  the 
land.   Fish  and  Game  cited  the  value  of  the  recreational  fishing 
industry  to  the  state  for  tourism  as  well  as  benefit  to  Montananss 
and  remarked  that  posting  against  trespass  on  State  lands  was  limit- 
ing this  opportunity.   Although  this  agreement  remained  in  force  until  * 
1957,  when  the  Attorney  General  declared  it  invalid  (Appendix,  2), 
the  Land  Board  adhered  to  the  position  that  no  school  land  can  be 
taken  away  without  an  exchange  of  land  of  equal  value  or  a  deposit 
in  the  school  fund  of  an  amount  equal  to  the  value  of  the  land  in- 
volved.  Thus,  easements  were  sold  for  recreational  uses  to  private 
groups  as  well  as  public  agencies. 

On  July  8 ,  1953,  the  Board  voted  to  incorporate  a  clause  guaran- 
teeing access  to  State  land  for  recreational  uses  on  standard  agricul-  ." 
tural  and  grazing  leases: 


"it  is  further  understood  and  agreed  that:  -  The  leased 
land  will  be  subject  to  entry  for  hunting  and  fishing  by 
any  person  under  applicable  State  and  Federal  hunting 
and  fishing  regulations." 
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This  clause  is  similar  to  that  of  the  Federal  government  and  was  in- 
cluded at  the  request  of  Fish  and  Game  for  several  reasons:   (1)  The 
school  lands  are  owned  by  all  the  people  of  Montana,  and  the  lessee  re- 
ceives benefits  at  a  nominal  fee;   (2)  access  need  not  be  allowed 
over  all  leased  land,  an  ingress  and  egress  avenue  could  be  indicated 
by  the  lessee;   (3)  The  problem  has  been  met  by  many  property  owners 
already  (Appendixs  3,4). 

The  various  agricultural  interest  groups  protested  the  inclusion 
of  this  clause s  setting  forth  their  reasons  for  dissent:   (i)  The  rates 
paid  for  grazing  and  agriculture  were  not  set  up  in  contemplation  of 
general  public  use.   (2)  There  is  no  allowance  for  the  risk  of  animals 
killed  by  hunters ,  higher  fire  hazards,  risk  of  property  damage   (3) 
The  inclusion  of  such  a  clause  should  be  cooperative  decision.   The 
Board  requested  a  compromise  between  the  concerned  parties  and  on 
August  20 ,  1954  all  parties  agreed  that  there  was  no  necessity  for 
such  a  clause  in  State  land  leases  as  yet,  so  the  matter  should  be 
held  in  abeyance. 

Although  easements  were  granted  and  the  Board  occasionally 
granted  recreational  use  privileges  on  the  authority  of  62-312 
R.C.M.  (1947),  some  controversy  over  the  posting  of  State  lands 
continued.   This  difficulty  ultimately  resulted  in  a  public  meeting 
on  December  21,  1967  concerning  hunting  and  fishing  on  State  lands. 
Attorney  General  Anderson  determined  that  the  Land  Board  could  not 
grant  hunting  and  fishing  privileges  without  legislative  authoriza- 
tion  (Appendix,  5-8).   The  Attorney  General  agreed  that  the  State 
should  exercise  its  ownership  for  the  best  interest  of  its  majority 

39 


of  citizens  but  he  found  that  hunting  and  fishing  is  a  privilege, 
not  an  inalienable  right  -  Herin  v.  Sutherland,  74  Mont.  587,  241 
Pac.  328  (1925).,   And  so,  he  said  the  grant  of  recreation  privileges 
by  the  state  would  require  a  finding  that  "such  privileges  are:   (1) 
without  value;   (2)  and  will  not  destroy  ut   diminish  the  rental 
which  such  lands  bring  to  the  state".  The  result  of  this  controversy 
was  Senate  Joint.  Resolution  No  19,  Fortieth  Legislative  Assembly 
(Appendix  9-11) ,  which  established  the  Committee  on  the  Diversified 
use  of  State  lands,  whose  report  was  published  on  December,  1968. 

II .    Statutory  Considerations  which  affect  public  access  to  State  lands. 
The  Committee  on  the  Diversified  use  of  State  land  made  nu- 
merous recommendations  in  regard  to  management  of  State  lands,  one 
of  which  was  the  incorporation  of  the  multiple  use  concept.   The 
Montana  legislature  accepted  this  proposal  and  ammended  81-103  R.C.M. 
(1947)  to  include  the  definition  of  multiple  use  requested  by  the 
Committee:   (Appendix,  12). 

"The  management  of  all  the  various  resources  of  the  State- 
owned  lands  so  that  they  are  utilized  in  that  combination 
best  meeting  the  needs  of  the  people  and  the  beneficiaries 
of  the  trusty  making  the  most  judicious  use  of  the  land 
for  some  or  all  of  those  resources  or  related  services  over 
areas  large  enough  to  provide  sufficient  latitude  for  peri- 
odic adjustments  in  use  to  conform  to  changing  needs  and 
conditions;  that  some  land  will  be  used  for  less  than  all 
of  the  resources;  and  harmonious  and  coordinated  manage- 
ment of  the  various  resources,  each  with  the  other,  with- 
out impairment  of  the  productivity  of  the  land,  with  con- 
sideration being  given  to  the  relative  values  of  the  vari- 
ous resources." 

The  purpose  to  be  served  through  multiple  use  management  is  to  "pro- 
vide the  most  harmonious  combination  of  uses  which  will  not  only 
serve  the  objectives  of  ownership  but  the  requirement  of  society" 
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(Commitee  Report,  P.  16,  1968).  Thus ,  public  access  to  State  lands 
for  recreational  use  must  be  balanced  with  the  present  use  of  the 
land  and  the  additional  compensation  to  the  trust  which  might  result 
from  recreational  use. 

The  status  of  recreation  as  a  factor  in  multiple  use  planning 
will  be  clarified  If  and  when  fishing  and  hunting  are  declared  bene- 
ficial uses.  The  legislature  has  made  it  clear  that  angling  on 
navigable  streams  or  any  waters  flowing  through  the  public  lands  of 
the  state  between  the  lines  of  ordinary  high  water  is  a  right  of  any 
person  owning  a  fishing  license  (26-338  R.C.M.  X1947)  Appendix,  13). 
This  statute  implies  that  posting  of  state  lands  in  Montana  to  anglers 
is  unjustifiable  under  the  law.  The  question  must  be  raised,  however, 
(1)  whether  the  rights  of  the  lessee  would  be  unfairly  discriminated 
against  by  enforcement  of  this  law  and,  (2)  whether  an  access  route 
to  the  stream  should  be  provided  by  the  lessee.   If  the  law  is  con- 
strued by  the  courts  as  implying  the  right  of  access  to  anglers,  one 
may  then  question  whether  this  right  should  not  be  extended  to  hunters 
and  other  would  be  recreational  users  of  State  land. 

Attorney  General  Anderson  raised  two  issues  which  distinguish  the 
federal  grazing  permits  under  the  Taylor  Grazing  Act  from  Montana  Land 
Board  leasing  policy  (Appendix,  6).   Under  the  Taylor  Grazing  Act 
the  Secretary  of  the  Interior  was  authorized  to  establish  grazing 
districts  on  federal  lands,  but  it  was  specifically  provided  that 
nothing  in  the  Act  should  be  construed  to  alter  or  restrict  the  right 
to  hunt  or  fish  within  the  grazing  district  or  as  vesting  in  the 
lessee  any  right  to  interfere  with  hunting  or  fishing.   Under  a  state 
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lease,  however,  the  lessee  may  post  to  protect  his  leasehold  and 
other  property.   The  lessee  in  Montana  has  control  of  the  surface 
and  is  obligated  to  protect  the  land  from  damage  through  f ire ,  weeds, 
insect  infestation,  etc.   On  a  practical  level,  federal  lands  are 
consolidated,  most  State  lands  are  widely  scattered,  thus  presenting 
both  access  and  enforcement  problems  to  which  federal  grazing  lands 
are  not  subject.   These  problems  must  be  dealt  with  before  any  gen- 
eral policy  of  access  would  be  feasible. 

The  Land  Board,  however,  does  have  the  power  to  promulgate  rules 
and  regulations  relating  to  the  leasing  of  State  lands  in  order  to 
assure  that  the  lands  contribute  in  the  highest  attainable  measure 
to  the  pruposes  for  which  they  were  granted  to  the  state,  81-423 
R.C.M.  (1947)  (Appendix,  13).   Thus,  should  recreational  use  of  state 
lands  be  deemed  a  purpose  by  which  a  greater  advantage  to  the  trust 
will  be  secured,  or  the  well-being  of  the  people  of  Montana  will  be 
advanced,  a  clause  guaranteeing  access  for  recreation  use  might  be 
incorporated  in  leases  of  State  lands. 


III.    Policies  of  Other  States  Concerning  Public  Access  to  State-Owned 
lands.   (Responses  to  Questionnaire) 


A.   States  which  allow  the  lessee  to  post  against  entry  to  the 
land  for  recreational  use  by  the  general  public. 

Posting  by  the  lessee  is  permitted  by  the  States  of  South  and 
North  Dakota,  Nebraska  and  Arizona.   In  Nebraska,  however,  a  few 
agricultural  lessees  have  subleased  cabin  sites  along  rivers  and 
lakes  to  the  public. 
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In  Colorado  the  lessee  may  prohibit  public  access  except  on  a 
71,000  acre  tract  known  as  the  Colorado  State  Forest.,   Lessees  are 
not  permitted  to  exact  any  access  fee;  to  do  so  constitutes  cause  for 
cancellation  of  a  grazing  lease.   Littering  is  the  responsibility  of 
the  lessee. 

Nevada  reserved  from  sale  and  set  apart  certain  state  lands  for 
State  parks  and  recreational  purposes  in  1935 .   Fees  are  exacted  by 
the  State  for  the  use  of  such  lands.   All  other  lands,  however,  were 
sold  under  contract  to  purchase  or  by  outright  sale. 

B.  States  in  which  lessees  are  permitted  to  make  charges  for  pro- 
vision of  access  and  recreation  facilities. 

Oklahoma  allows  lessees  to  charge  for  access  privileges  and 
encourages  lessees  to  set  up  recreational  facilities  on  the  land  to 
provide  for  such  use.   This  information  was  obtained  from  a  reading 
of  the  master's  thesis  published  by  Tony  Buechel,  Department  of  Fish 
and  Game,  on  the  subject  of  Recreation  Use  of  State  Lands. 

In  California  other  users  must  make  arrangements  with  the  lessee 
for  use  of  the  leased  land.   A  lessee  may  make  charges  for  access  and 
conveniences  made  available  to  the  public.   All  maintenance  responsi- 
bilities are  the  duty  of  the  lessee  including  littering,  vandalism 
and  fire.   The  State  requires  surety  bonds  to  insure  performance. 

C.  States  which  allow  qualified  access. 

The  general  public  Is  permitted  access  to  extensively  managed 
lands,  i.e. ,  grazing  or  timber,  in  Idaho,  unless  such  access  conflicts 
directly  with  licensed  uses.   Grazing  and  agricultural  leases  reserve 
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the  public  right  of  access  for  hunting  and  fishing,  but  lands  may 
be  posted  against  general  access  upon  permission  of  the  State  Land 
Commissioner.   Lessees  may  charge  an  access  fee  only  if  their  lease 
is  issued  for  the  operation  of  a  concession-type  business.   All 
lessees  are  responsible  for  damage  due  to  littering,  vandalism  or 
fire. 

Grazing  and  agricultural  leases  in  Alaska  also  prohibit  the 
denial  of  access  for  hunting  and  fishing  unless  specific  permission 
is  obtained  from  the  State  to  close  the  land  to  hunting  and  fishing. 
It  is  necessary  for  the  recreationist  to  obtain  consent  from  the 
lessee  before  entering  the  land  although  no  access  fee  may  be  cbarged. 
Littering  and  vandalism  are  subject  to  local  law  enforcement  activity. 
Fire  is  handled  through  Alaska's  forest  warden  program. 
D.    States  which  allow  public  access  for  hunting  and  fishing  with- 
out the  requirement  of  lessee  consent. 

All  Wyoming  state-owned  land  is  open  for  hunting  and  fishing. 
A  person  using  the  land  for  hunting  must  notify  the  lessee  that  he 
is  on  the  area.   The  lessee  is  to  report  all  littering  to  the  Land 
Office  and  assist  in  prevention  according  to  the  direction  of  the 
Commissioner.   In  the  event  of  fire,  the  lessee  is  responsible  to 
prevent  and  to  help  control. 

All  state  school  lands  are  open  to  the  public  in  Oregon.   Al- 
though the  lessee's  consent  is  not  necessary  preceding  public  use, 
some  types  of  leases  which  require  considerable  development  expense 
will  eventually  need  to  have  public  access  controls.   Littering,  van- 
dalism and  fire  are  against  a  specific  law  as  well  as  protected  by 
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civil  property  rights.   Enforcement  is  seldom  needed  because  of  the 
location  of  school  lands . 

New  Mexico  leases  all  state  surface  lands  at  %C  per  acre  to 
the  State  Game  and  Fish  Department  for  provision  of  recreational 
use,  Washington  provides  for  the  optimum  multiple  use  of  state 
school  lands. 

IV.   Alternative  proposalsi  Regarding  Public  Access  to  Montana  State  lands. 

A.   Sale  to  the  Fish  and  Game  Department  of  a  recreation  use 
lease  over  and  above  agricultural  and  grazing  leases. 

In  many  states,  the  state  lands  are  treated  virtually  as  private 

I 

property  from  the  standpoint  of  public  recreational  access.  There  is 
a  growing  feeling  throughout  the  state,  however,  that  state  lands 
should  have  a  more  public  use  aspect  and  that  in  some  cases  monetary 
returns  to  beneficiaries  should  take  second  priority  to  public  use 
and  enjoyment.  These  considerations  are  inherent  in  the  amended  form 
of  81-103;  that  "some  land  will  be  used  for  less  than  all  of  the 
resources."  New  Mexico  may  have  joined  public  use  considerations  with 
a  means  of  compensation  to  the  trust  which  would  prove  workable  in 
Montana.   In  New  Mexico  a  lease  of  all  the  state  surface  lands  has 
'been  negotiated  with  the  State  Department  of  Fish  and  Game  at  %c 
per  acre  to  allow  access  for  sportsmen  to  the  state  lands. 

Such  a  lease  would  turn  over  field  law  enforcement  to  the  Fish 
and  Game  Department  to  control  littering  and  vandalism.  Acceptance 
of  the  Committee  on  Diversified  use  of  State  lands  recommendations 

concerning  state-wide  fire  control  and  the  adoption  of  a  system  of 

45 


state  conservation  officers  as  part  of  a  generalized  land  protection 
program  would  be  important  factors  to  ensure  the  success  of  such  a 
program.   Administratively,,  the  Fish  and  Game  Department  is  in  the 
best  position  to  finance  this  program  by  means  of  a  raise  in  license 
fees.   The  Montana  sportsman  should  not  be  adverse  to  a  small  extra 
charge  which  would  allow  him  access  to  over  four  million  acres  more 
land. 

Or  course,  several  problems  still  exist  in  allowing  this  type 
of  access  to  state  lands:   (1)  If  property  damage  does  occur,  will 
there  be  liability  on  Fish  and  Game,  the  lessee,  or  will  the  State 
Land  Department  have  to  take  the  loss?   (2)  The  capacity  of  the 
resource  to  support  recreational  use  must  always  be  taken  into  ac- 
count, in  some  cases  the  resources  may  be  too  fragile  to  allow  for 
public  use  without  irreparable  damage.   This  implies  greater  manage- 
ment responsibilities  to  the  state.   (3)  In  many  cases,  the  state  lands 
are  surrounded  by  private  lands,  or  boundaries  are  ill-defined.   If 
this  proposal  opens  up  state  lands  to  public  use,  the  private  land 
owner  may  be  unable  to  protect  his  own  property.   (4)  The  current 
rental  value  of  a  parcel  might  be  lowered  by  allowing  public  access. 

The  recreation  potential  inventory  program  now  undertaken  by 
the  Resource  Development  Division  of  the  State  Lands  Department,  coupled 
with  close  coordination  with  the  Fish  and  Game  Department  and  the 
primary  lessee  In  enforcement  and  leasing  proceedures  might  well 
make  such  a  program  viable.   A  twenty-five  year  recreation  lease  on 
specific  parcels  which  have  been  determined  to  be  of  public  value  for 
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access  or  improvement  of  wildlife  habitat  might  well  be  worth  more 
than  %c  Pgr  acre  and  would  probably  not  diminish  the  value  of  the 
parcel  for  agriculture  or  grazing.   Such  a  lease  could  also  be  avail- 
able to  the  Wildlife  Federation  or  other  interested  recreation- 
oriented  groups  or  local  governmental  Agencies. 

B.  Incorporation  of  clause  in  grazing  and  agricultural  leases  pro- 
hibiting the  denial  of  access  for  hunting  and  fishing  unless  specific 
permission  is  obtained  from  the  State. 

This  is  the  program  which  allows  for  public  access  to  state 
land  in  Alaska  and  Idaho.   If  the  lessee  can  show  good  cause  why  the 
public  should  not  be  allowed  access  to  the  state  land,  the  Commissioner 
may  study  the  recommendation  and  determine  whether  access  should  be 
denied.   Some  criteria  should  probably  be  established  regarding  state 
land  access  in  general  which  would  afford  some  guidance  in  these 
matters.   Although  such  a  program  would  be  advantageous  to  the  State 
because  of  its  simplicity,  the  State  would  receive  little  or  no 
compensation  to  the  trust  and  the  problems  already  mentioned  in 
conjunction  with  the  Fish  and  Game  lease  would  have  to  be  resolved 
on  a  case  by  case  basis. 

C.  Zoning  of  state  land  in  relation  to  dominant  potential  use. 

in  the  State  of  Washington  the  legislature  has  determined  that  any 
interference  with  a  navigable  waterway  is  against  the  public  benefit. 
The  State  has  taken  the  responsibility  to  control  these  shoreland 
areas  by  means  of  a  program  of  zoning  in  accordance  with  the  dominant 
potential  use  of  the  land  affected.   Legislation  to  this  effect  has 
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passed  both  houses  of  the  state  legislature  and  Is  to  be  placed  or 
the  ballot  for  a  referendum  in  November.   Such  a  program  would  entail 
land  use  planning  which  would  prove  of  great  benefit  to  the  future 
disposition  of  state  lands  in  Montana.   The  lack  of  good  county 
zoning  is  a  factor  which  adversely  affects  the  possibility  of  cabin 
site  leasing  on  state  lands  as  well  as  enlarging  the  possibility  that 
some  parcels  of  state  land  are  being  put  to  less  than  their  best 
possible  use.   Future  land  use  planning  will  be  a  necessity  if 
decisions  concerning  state  land  are  to  be  made  on  a  basis  which  will 
ensure  adequate  compensation  to  the  trust  as  well  as  be  of  beneficial 
use  to  the  public.   Land  use  studies  should  evaluate  and  consider 
recreation  potential  as  a  valid  use  of  state  lands.   This  determina- 
tion would  be  of  great  assistance  to  the  state  in  balancing  the 
potential  uses  to  which  a  parcel  of  state  land  might  be  placed.   Plan- 
ning of  state-owned  lands  would  also  augment  the  voice  of  the  State 
concerning  the  disposition  of  adjoining  Federal  public  lands. 
D.    Full  Management  of  Trust  Lands  by  the  State  in  Regard  to  Access. 

This  program  would  allow  posting  by  the  State  only  when  it  is 
deemed  necessary  in  the  interest  of  protection  of  the  rights  of  the 
lessee  and/or  the  State.   Institution  of  such  a  program  would  require 
greatly  expanded  field  control  and  financing  would  have  to  be  by  means 
of  user  fees.   This  proposal  would  probably  be  effective  only  on 
rather  large  blocks  of  state  land  which  have  a  high  degree  of  re- 
creation potential. 

in  California  the  Land  Divison  places  recreation  potential  near 
the  top  on  its  list  in  analysis  of  surface  land  use  alternatives. 
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By  trading  surface  lands,  the  state  has  created  a  number  of  state 
parks,  and  can  charge  for  their  use.   A  general  access  easement  of 
$20  per  year  is  charged  in  California  and  this  apparently  applies  only 
to  State  parks.   In  areas  of  Montana  which  provide  low  recreation 
opportunities  at  the  present  time,  park  development  by  the  State 
Land  Department  might  be  beneficial  not  only  to  the  locality  but  also 
as  an  income  producing  device.   Financing  for  park  development  could 
be  accomplished  on  a  50/50  cost  share  with  the  Bureau  of  Outdoor  Re- 
cre iCion,  or  on  a  25/25/50  basis  among  the  state,  the  locality  con- 
cerned, and  BOR. 
E.    Establishment  of  hunting  and  fishing  districts. 

State  land  is  usually  located  in  an  area  with  a  diverse  pattern 
of  ownership  and  often  forms  an  intregal  part  of  a  farm  or  ranch  op- 
eration. .  A  ranch  operator  who  leases  state  land  uses  this  land  ac- 
cording to  how  the  state  land  geographically  relates  to  private  land. 
Depending  upon  the  characteristics  of  the  land  there  may  be  portions 
of  his  state  lease  which  are  more  vital  to  his  operation  during  cer- 
tain periods  of  the  year  than  some  portions  of  his  private  land. 
Federal  land  may  also  be  in  this  situation.   The  concept  of  a  hunting 
and  fishing  district  takes  this  vital  use  into  account  and  would  de- 
signate areas  which  should  be  closed  to  general  public  access  be- 
cause of  possible  interference  with  this  vital  use.   A  parcel  of  State 
or  other  public  land  might  be  closed  to  public  access  while  a  con- 
tiguous parcel  of  private  land  might  be  open  for  public  access. 

Such  a  concept  would  require  an  organization  so  that  sportsmen 
and  landowners  (public  and  private)  could  find  ways  to  identify  the 
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open  and  closed  areas,  supply  this  information  to  the  public,  and 
police  the  district 0   User  fees  might  even  be  collected  by  the  dis- 
trict to  print  maps,  pay  for  damages  caused  by  the  public,  or  to  pay 
for  a  person  or  persons  to  supervise  the  district.   Recreationists 
would  be  willing  to  pay  to  help  subsidize  a  reasonable  system  of 
public  access. 
V.    Summary 

The  major  stumbling  blocks  to  public  access  on  State-owned  lands 
are:   (1)  Lessee  liability  and  (2)  Provision  for  an  interest  in  the 
land  without  the  State  receiving  just  compensation.   So  long  as  the 
lessee  is  responsible  for  fire  or  other  property  damage ,  the  State 
can  hardly  stop  him  from  posting  to  protect  his  leasehold  interest. 
Legislation  is  needed  to  shift  this  burden  of  liability  and  such  ac- 
tion might  be  considered  in  an  Organic  Lands  Act.   Even  without  le- 
gislative direction,  the  State  Land  Department  must  exercise  greater 
management  responsibility  to  determine  when  posting  is  unreasonable. 

The  State  should  receive  compensation  for  provision  of  access  to 
its  lands.   Some  type  of  user  fee  system  would  fulfill  such  a  require- 
ment.  User  fees j,  however,  will  bring  numerous  protests  from  recreation- 
ists who  hold  that  public  use  of  state  lands  should  be  free. 

A  system  of  recreation  districts  throughout  the  state  would  enable 
the  landholder  to  ensure  that  sportsmen  would  not  enter  areas  around 
concentrations  of  cattle,  buildings  or  ground  under  cultivation.   The 
multiple  use  benefit  of  state  land  would  be  assured  and  public  access 
could  be  placed  under  reasonable  controls. 

The  state  lands  are  public  lands  of  the  State  of  Montana.   If 

action  is  taken  at  the  present  time  to  provide  for  a  workable  system 
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of  public  access  to  state  lands  the  Land  Board  will  be  acting  in 
perfect  accord  with  multiple  use  concept  of  Section  91-103  (R.C.M., 
1947). 

Once  again,  all  of  the  interview  summaries  are  extremely  im- 
portant to  the  topic  of  public  access.   Most  comments  are  contained 
under  the  headings:   "Public  Access",  "Landowner  Liability",  and 
"Fee  hunting"  in  each  summary  included  in  the  General  Appendix. 
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APPENDIX  TO  CHAPTER  k 


[ilk  STATE  BOARD  OF  LAND  CO>2-'.ISSIONENS 
and  thev 
MONTANA  STATE  FISH  AND  GA1IE  COMMISSION 


"^ '  -  —- ■— «_i*jfi 


J"^  30,  \<{5CL 


This  agreement  is  formulated  in  the  best  interests  of  the  people  of  Montana 
that  present  and  future  generations  may  be  insured  access  to  the  waters  of  the 
State  for  recreational  fishing. 

It  is  hereby  agreed  that  the  Montana  Fish  and  Game  Commission  through  its 
Federal  Aid  in  Fishery  Program  will  examine  and  appraise  all  tracts  of  state 
lands  adjacent  to  lakes  and  streams  in  Montana  for  present  land  use. for  the  value 
of  the  body  of  water  for  recreation,  for  the  importance  of  the  land  as  public 
access  to  the  water,  and  for  possible  conflict  of  present  land  use  with  the  pro- 
posed for  access,  and  that  the  Montana  Fish  and  Game  Commission  will  furnish  the 
Montana  State  Board  of  Land  Commissioners  written  reports  of  these  appraisals  to- 
geth? v   with  recommendations  for  preservation  of  desirable  tracts  for  public  access 
to  fishing  waters. 

It  is  further  agreed  that  the  State  Board  of  Land  Commissioners  will  accept 
the  appraisals  of  the  Montana  Fish  and  Game  Commission,  will  review  them,  and 
where  consistent  with  the  best  interest  of  the  people  of  Montana  and  with  Sec- 
tions 81-423,  81-903  and  81-907  of  the  Revised  Codes  of  Montana  for  1947,  will 
reserve  from  sales  for  a  period  of  ninety-nine  (99)  years  such  lands  as  are 
deemed  valuable  for  public  access  t  o  waters  for  recreational  fishing  and  will 
further  formulate  and  enforce  regulations  for  leased  lands  whereby  public  ac- 
cess to  fishing  waters  will  be  insured. 

This  agreement  will  become  effective  when  and  if  the  proposed  project  of 
the  Montana  Fish  and  Game  Commission  is  approved  by  the  Federal  Aid  Division  of 
the  U.  S.  Fish  and  Wildlife  Service  and  shall  remain  in  effect  for  a  period 
of  ninety-nine  (99)  years. 


MONTANA  STATE  BOARD  OF  LAND  COMMISSIONERS 


BY 


W.  P.  Pilgeram 


MONTANA  STATE  FISH  AND  GAME  COMMISSION 


By 


Ed  M.  Boycs 
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roRREST  H.ANDERSON 

r0aKt        ATTORNEY  GENEI 


August   12,    1957 
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Mr.  Lou  E.  Bretzke  oTA  !  h  t  !•  ■-■•■•  ' 

State  Lands  and  Investments  D.-rp-i-v,-.,- 

Helena,  Montana  ouie  Una*  &  hnc. 

Dear  Mr.  Bretzke: 

You  ask  me  whether  the  State  Land  Board  can  enter 
into  a  99  year  agreement  with  the  Fish  and  Game  Commission 
no  to  sell  such' state  lands  as  are  deemed  valuable  for 
public  access  to  waters  for  recreational  fishing. 

I  believe  such  an  agreement  invalid  for  these  reasons. 

1  The  Land  Board  is  charged  by  law  to  act  as  trustees 
in  the  administration  of  school  lands.  An  agreement 

years  would  disable  the  Land  Board  from  ^ercising  a  trustee 
discretion  and  judgment  when  particular  facts  might  arise 
requiring  it.  The  term  is  unreasonable. 

2  The  law  requires  that  full  market  value  be  received 
for  anv  interest  in  school  lands  disposed  of.  This  agreement 
would ^rant  Interests  in  land  with  no  provision  for  payment. 

Althouah  the  Land  Board  can  not  enter  into  an  agreement 

of  this  tvoe  it  could  by  resolution  achieve  some  of  the  results 

of  such  agreement.   Such  a  resolution  of  course  could  be 
isvoked  by  it  or  future  Land  Boards. 


Very  truly  yours, 


^ 


■   FORREST  H.  ANDERSON 
Attorney  General 


FHA: js 


STEAaTlK  <»ar  MIKSTTAS'A. 


Helena,  Montana 
June  23,  1953 


Montana  State  Board  of  Land  Commissioners 
Capitol  Building 
Helena,  Montana 

Gentlemen: 

Attached  please  find  a  copy  of  the  lease  for  land  by  the  Bureau  of 
Land  Management.  May  we  call  to  your  attention  the  last  part  of  Section 
3(a),  wherein  is  stated,  "It  is  further  understood  and  agreed  that:-— 
The  leased  land  shall  be  subject  to  entry  for  hunting  and  fishing  by  any 
person  under  applicable  State  and  Federal  hunting  arid  fishing  laws  and 
regulations." 

We  feel  that  this  clause  is  exceptionally  valuable  to  the  people  of 
Montana,  and  we  respectfully  request  that  you  give  consideration  to  in- 
cluding such  a  clause  in  the  lease  of  State  Laids. 

We  realize  that  the  provisions  for  public  access  in  this  clause  can 
be  met  with  much  less  risk  by  an  individual  leasing  grazing  land  than  by 
one'  leasing  land  for  other  purposes  such  as  the  raising  of  alphalpha; 
however,  we  reouest  that  you  consider  three  matters  in  this  behalf. 
First,  the  land  is  owned  by  the  people  of  Montana  and  the  leasee  receives 
benefits  from  the  land  at  a  nominal  fee.  Secondly,  particularly  as  re- 
lates to  fishing,  access  need  not  be  allowed  over  all  of  the  section  of 
land  being  leased.  Where  access  by  the  public  would  create  a  hazzard 
to  the  ranchers  operations,  he  could  indicate  an  avenue  to  be  used  for 
ingress  and  egress  to  streams  or  lakes.  Thirdly,  this  problem  has  been 
met  by  many  property  owners  who  realize  the  value  of  recreation  to  the 
people  of  Montana,  and  we  believe  a  person  leasing  state  lands  could 
solve  this  problem  as  well. 


Your  con 


sideration  of  this  matter  would  be  greatly  appreciated. 

Yours  very  truly, 


•  / 


W.    J.  EViiHIH,   Acting 
STATE  FISH  Ai:D  GAME  \U\Vm\ 


.^j-jil^^.i^^irtfr'^^^^^ 


July  9S  1953 


Mr.  W.   J#  Everins 

Actin-j  Gtuta  Fish  .'-.  Gar.G  l.'arden, 

Helena,,  Me* -tuna. 

Dear  Kr»  Everin: 

At  the  rcLular  meotirv.  of  the  ttata  Board  of  Lead  ComalaoiooorB 
yesterday  afternoon,   it  una  ofircod  that  the  clause  quoted  in  your  letter 
of  June  ?3     i.e.   -It  5s  further  understood  and  agreed  that:  t;.e  leased 
land   shall  be  subject  to  entry  for  hunting  and  -fiflhlng  b.v  any  person 
inScr  auplicabie Lto  end  Federal  hunting  and  fishing  lavs  and  regulations" 
SSS.be1  incorporated  in  grains  and  agricultural  state  leases  issued 
in  accordance  with  yonv  letter  oj.  June  ,yra. 


hereafter, 


Very  truly  y  ours, 


ML 


Lou  E.  fire take 

Secretary  of  tho  Stato  Poard  of 
La.  id  Co.iwis  sionors 


ATTORNEY  GENERAL  ANDERSON'S  MEMO  REGARDING  PUBLIC  ACCESS  TO 

STATE  LANDS   (December,  1966) 

This  Board  has  been  asked  to  determine  the  rights  of  the  citizens 
of  this  state  to  fish  and  hunt  on  state  owned  land.   Any  determination 
of  this  nature  must,  necessarily,  determine  the  rights  of  lessees  of 
state  owned  land;  the  legal  nature  of  hunting  and  fishing;  and  the 
powers  of  the  Board. 

It  has  been  contended,  and  we  agree,  that  the  powers  of  this  Board 
are  only  those  which  are  granted  by  the  law.   It  has  further  been  con- 
tended, if  we  properly  understand  the  contention,  that  state  owned 
lands  are  "public  lands  held  in  trust  for  the  people"  and  therefore, 
the  people  have  a  legal  right  to  use  such  lands  In  the  manner  that  is 
most  beneficial  to  them.   As  an  abstract  principle,  we  agree  with  this 
whole-heartedly.   However,  government  —  the  powers  of  this  Board  -  - 
are  and  must  be  governed  by  law  rather  than  the  personal  interpretations 
of  abstract  principles  that  each  of  us,  as  Board  members,  may  subscribe 
to.   The  basic  law  of  Montana  is  contained  in  our  Constitution.   Article 
XVII,  section  1,  Constitution  of  Montana,  provides  in  part: 

All  lands  of  the  state  that  have  been,  or  that  may  hereafter  be 
granted  to  the  State  by  Congress,  and  all  lands  acquired  by 
gift  or  grant  or  devise,  from  any  person  or  corporation,  shall 

be  public  lands  of  the  state,  and  shall  be  held  in  trust  for 

the  people,  to  be  disposed  of  as  hereafter  provided,  and 

none  of  such  land,  nor  any  estate  or  interest  therein,  shall 
ever  be  disposed  of  except  in  pursuance  of  general  laws  pro- 
viding for  such  disposition,  nor  unless  the  full  market  value 
of  the  estate  or  interest  disposed  of,  to  be  ascertained  in 
such  a  manner  as  may  be  provided  by  law,  be  paid  or  safely  se- 
cured to  the  state;  -  -  -  (emphasis  added) . 

The  legal  questions  are:  (1)  Is  the  granting  of  permission  to  hunt  or 


fish  on  state  land  an  Interest  in  the  land;  and,  (2)  if  it  is  an 
interest  In  the  land,  what  is  Its  full  market  value? 

Neither  the  Legislature  or  the  Supreme  Court  of  Montana  has  ever 
set  forth  the  law  on  these  specific  questions.   To  be  sure,  the  Legisla- 
ture and  Court  have  said  that  fishing  and  hunting  in  this  state  is  a 
privilege  rather  than  a  right  of  Title  26,  R.C.M.  1947  containing  the 
fish  and  game  laws  and  Herrin  v.  Sutherland  (1925)  74  Mont.  587,  241 
Pac,  328. 

It  should  follow  then,  that  if  there  Is  no  legal  right  to  fish 
or  hunt  or  privately  owned  land  there  is  no  right  to  do  the  same  on 
public  land.   Legal  rights  can  not  be  altered  by  the  character  of  land 
ownership. 

If  there  is  no  legal  right  to  use  state  land  for  fishing  and  hunting, 
there  still  remains  the  question  of  whether  the  state  should  exercise  its 
ownership  for  the  best  interests  of  the  majority  of  its  citizens.   We 
believe  that  the  only  answer  to  that  question  is  Yes.   However,  this  state 
may  only  grant  hunting  privileges  to  the  citizens  of  this  state  after 
making  a  factual  determination  that  such  privileges  are:   (I)  without 
value;   (2)  and  will  not  destroy  or  deminish  the  rental  which  such 
lands  bring  to  the  state.   Otherwise,  the  Constitution  forbids  it  and 
this  Board  from  disposing  of  any  interest  in  the  land  "except  in  pur- 
suance of  general  laws"  which  will  assure  the  state  of  "full  market 
value  of  the  estate  or  interest  disposed  of".   The  Legislature  has 
never  enacted  laws  on  this  subject  and  without  such  laws  the  Board  is 
powerless  to  act.   Moreover,  this  Board  has  Insufficient  evidence  before 


it  to  determine  whether  the  granting  of  fishing  and  hunting  privi- 
leges on  state  land  would  increase,  decrease  or  stabilize  the  rental 
which  the  state  receives  from  said  land.   Before  such  a  determination 
could  be  made  this  Board  or  the  legislature  would  have  to  investigate 
and  consider  evidence  on  all  aspects  of  the  proposal.   We  would  sug- 
gest that  a  survey  be  made  to  resolve  the  following  questions  whether 
there  would  be:   liability,  fire  loss,  cost  of  fire  protection,  crop 
damage,  an  effect  upon  rentals,  and  any  other  information  which  would 
influence  the  "  full  market  value"  of  the  land.   Since  the  Legislature 
has  neither  authorized  nor  appropriated  funds  for  the  collection  of 
such  information,  we  do  not  believe  that  it  is  possible  for  us  to 
proceed  with  the  matter  further  at  this  time. 

In  passing  we  would  like  to  note  that  it  has  been  suggested  that 
this  Board  administer  state  lands  in  the  same  manner  that  the  Federal 
Government  administers  Taylor  Grazing  Lands ,   Philosophically,  we  agree 
with  this  premise.   Multiple  use  of  public  lands  should  provide  the 
greatest  good  for  the  majority  of  people.   This  is  the  purpose  of  govern- 
ment.  However,  this  argument  escapes  the  legal  provision  that  governs 
the  operation  of  this  Board.   We  are.  administering  trust  lands  which 
were  given  to  Montana  for  a  specific  purpose  and  if  we  fail  to  abide 
by  that  trust,  then  we  must  suffer  the  consequences.   No  question  of 
trust  restricts  or  governs  Congressional  determination  as  to  how  such 
lands  shall  be  used. 

There  are  5,186,151  acres  of  state  land.   Of  this  3,033,976  are 
not  accessible  to  the  public  because  there  are  no  roads. 


The  initial  cost  to  implement  fishing  and  hunting  rights  on  state 
land  is  estimated  to  be  by  the  land  commissioner  and  state  forester  in 
excess  of  a  quarter  of  a  million  dollars.   The  annual  cost  of  administra- 
tion thereafter  may  be  a  similar  amount.   The  loss  to  the  state  trust 
funds  cannot  be  estimated.  The  legislature  must  provide  the  funds  if 
it  wishes'  to  implement  the  general  land  usages. 

Therefore ,  we  recommend  that  this  Board  ask  the  Legislature  to  con- 
sider this  problem  and  provide  statutory  guidelines  for  the  operation  of 
this  Board  in. the  administration  of  state  lands. 
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SKATE 

JOINT  RESOLUTION  No,  3.9 


INTRODUCED  BY  MITCHELL,  DZIVI.-  MAHONEY 


A  JOINT  RESOLUTION  OF  TIE  SENATE  AND  HOUSE  OF  REPRESENTATIVES 
REQUESTING  THAT  THE  GOVERNOR  APPOINT  A  COMMITTEE  TO  STUDY 
THE  DIVERSIFIED  USES  OF  STATE  LANDS  AND  TO  RECOMMEND  SUCH  PLANS 
AND  PROGRAMS  AS  THE  COMMITTEE  DEEMS  NECESSARY  TO  PROVIDE  FOR 
THE  OVERALL  USE  OF  STATE  LANDS  FOR  DOTH  PUBLIC  RECREATION  AND 
AGRICULTURAL  PURSUITS  TO  THE  GREATEST  BENEFIT  FOR  THE  PUBLIC 
IN  GENERAL. 


WHEREAS;  the  opportunity  for  outdoor  recreation  represents 
one  of  Montana* s  greatest  attractions;  and 

WHEREAS,  outdoor^re^r-giition  dep(mds_up-Oii_sui table  lands  in 
sufficient  areas  for  its  enjoyment  and  development  ;__and 

WHEREAS  the  annual  increase  in  personal  income  and  avail- 
able free  time  offers  every  expectation  that  the  needs  and 
demands  for  public  recreational  lands  win  increase;  and 

WHEREAS,  large  areas  of  lands  owned  by  the  state  of  Mon- 
tana which  are  suitable  for  outdoor  recreation  are  not  presently 
1       being  used  to  the  fullest  extent  for  recreational  purposes;  and 

WHEREAS  .^  it  is  to  the  benefit  of  the  general  public  to  obtain 
the  best  rentals  possible  for  the  lease  of  state  lands  in  order  to 

SENATE  JOINT  RESOLUTION  NO..  19 


SJR  19 


afford  the  maximum  support  for  education  in  Montana;  and 

WHEREAS,  use  of  state  lands  for  agriculture  is  a  major  factor 

in  many  successful  agricultural  operations  in  Montana;  and 
WHEREAS,  the  multiple  use  concept  of  management  of  state 

lands  is  generally  accepted  as  a  just  method  for  obtaining  maxi- 

mum  diversified  use  for  the  overall  public  benefit;  and 

WHEREAS,  recreational  useofj^tate  lands  is  generany_com- 

j>atible_imdjioJLmi^^ 

ftparnH.ftns,  and  othsrstscad 

WHEREAS,  a  great  amount  of  confusion  and  misunderstanding 
presently  exists  relating  to  the  diversified  and  potential  uses 
of  state  lands  for  the  general  public  benefit. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  HOUSE  OF 
REPRESENTATIVES  OF  THE  STATE  OF  MONTANA: 

That  the  Governor  appoint  a  committee  of  thirteen  (13)  per- 
sons, to  include  the  Commissioner  of  State  Lands  and  Investments, 
the  Director  of  the  Montana  Fish  and  Game  Department,  a  Wild- 
life Extcnsionist  from  either  the  University  of  Montana  or  the 
Montana  State  University,  and  one  representative  of  each  of 
the  following  interests:  oil  and  gas,  mining,  timber,  gracing, 
agriculture,  public  education,  wildlife,  public  recreation,  and 
the  governor  to  appoint  two  (2.)  additional  member-  at  large,  to 
pursue  a  study  of  the  potential  and  diversified  ur.es  of  state 
lands  to  meet  the  future  ncalr,   of  the  people  of  Montana  for 
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SJR  19 


public  recreation  and  to  permit  the  expected  and  desired  growth 
of  the  agricultural  and  livestock  Industries  of  this  state;  and 
further  that  such  committee  formulate  plans  and  programs  as 
may  appear  necessary  and  desirable  to  provide  for  the  fullest 
and  most  diversified  use  of  state  lands  as  is  in  the  interest 
of  the  public  in  general* 

BE  IT  FURTHER  RESOLVED  that. the  said  committee  prepare  and 
have  ready  for  submission  to  the  41st  Montana  Legislative  Assembly 
such  plans  and  programs  as  It  may  formulate  under  this  directive, 
together  vdth  suitable  recommendations  and  a  draft  of  proposed 
legislation  to  carry  out  such  objectives,, 


SENATE  J0I11T  RESOLUTION  NO.  19 


j! 


c 


81-103.  (1805.3)  Powers  and  duties  of  state  board  of  land  commis- 
sioners. The  stale  board  of  land  commissioners,  consisting  of  the  governor, 
superintendent  of  public  instruction,  .secretary  of  state  and  attorney  gen- 
eral, as  provided  by  the  constitution,  shall  be  the  governing;  board  of 
the  department  of  state  lands  and  investments;  it  shall  have  and  exercise 
general  authority,  direction  and  control  over  the.  care,  management  and 
disposition  of  all  state  lands  and  the  funds  arising  from  the  leasing,  use, 
sale  and  disposition  of  Mich  lands  or  otherwise  coming  under  its  adminis- 
tration. In  the  exercise  of  these  powers,  the  guiding  rule  and  principle 
shall  be  that  these  lands  and  funds  arc  held  in  trust  for  the  support  of 
education,  and  for  the  attainment  of  other  worthy  objects  helpful  to  the 
well-being  of  the  people  of  this  state;  and  that  it  is  the  duty  of  the  board 
so  to  administer  this  trust  as  to  secure  the  largest  measure  of  legitimate 
and  reasonable  advantage  to  the  state.  It  is  the  duty  of  the  board  to 
manage  these  lands  under  the  multiple-use  management  concept  defined  as: 
*The  management  of  all  the  various  resources  of  the  state-owned  lands  so 
that  they  are  utilized  in  that  combination  best  meeting  the  needs  of  the 
people  and  the  beneficiaries  of  the  trust,  making  the  most  judicious  use  of 
the  land  for  some  or  all  of  those  resources  or  related  services  over  areas 
large  enough  to  provide  sufficient  latitude  for  periodic  adjustments  in  use 
to  conform  to  changing  needs  and  conditions;  that  some  land  will  be  used 
for  less  than  all  of  the  resources,  and  harmonious  and  co-ordinated  man- 
agement of  the  various  resources,  each  with  the  other,  without  impairment 
of  the  productivity  of  the  land,  with  consideration  being  given  to  the  rela- 
tive values  of  the  various  resources?  The  enumeration  in  this  act  of  specific 
powers  conferred  upon  the  board  shall  not  be  so  construed  as  to  deprive 
the  board  of  other  powers  not  enumerated  but  inherent  in  the  general  and 
discretionary  powers  conferred  by  the  constitution,  and  necessary  for  the 
proper  discharge  of  its  duties;  but  there  can  be  no  such  implied  powers  in- 
consistent with  any  part  of  the  constitution,  nor  shall  any  inherent  pow- 
ers be.  assumed  to  exist  which  would  be  inconsistent  with  any  statutory 
provision  or  with  the  general  rule  and  principle  herein   stated. 

History:     En.   Sec.  3,   Oil.   GO,  L.   1027;  Leasing  State-owned  Land 

arnd.  Sec.  1,  Ch.  113,  L.  1063.  State  board   of  land   commissioners   had 

discretion  io   award   ten-year  lease   to   bid- 

Amciutmcnts  flcr  ;if.  33   1/3  per  cent  crop  .share,  rather 

Tiic  1000  amendment  inserted  the  third  than  to  another  who  bid  50  per  cent, 
sentence  providing  for  management  of  especially  where  lessee  had  farmed  the 
stale-owned  lands  under  the  multiple-use  j-tnd  before  and  the  board  was  taking 
"c01ICCp(  ]css  risk.    State  ex   rel.  Thompson   v.   J'.ah- 

cock,  147  M  -1G,  'SCO  P  2d  SOS. 

Cross  -References 

Hoard     fuueiimis     retained     after     reoi- 
i;:ini?ation,  see.  H2A-  ).*li!i  (•"■)■ 
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2G-338.  (3717.3)  Navigable  and  public 'waters  open  to  fishing.  Navi- 
«»hle  rivers,  sloughs  or  streams  between  the  lines  of  ordinary  high  water 
ttvtrcof,  of  the  slate  of  Montana,  and  all  rivers,  sloughs  and  streams  flow- 
ing n,rou<'h  any  public  lands  of  the  -late,  shall  hereafter  be  public  waters 
for  the  purpose  of  angling,  and  any  rights  of  title  to  such  streams,  or  the 
l«H:«l  between  the  high  water  flowiincs  or  with:  the  meander  lines  of  navi- 
Jalilc  streams,  shall  be  subject  to  the  right  of  any  person  owning  an 
w^'Ut's  license  of  this  state  who  desires  to  angle  therein  or  along  their 
tanks  to  go  upon  the  same  for  such  purpose. 

History:     En.  Sec.  3,  Oh.  35,  L.  1933.  Collateral  References 

FishO=>3. 
3CA  C.J.S.  Fish  §§  G-8. 


62-312.  (1842.1)  State  parks  and  recreational  and  camping  grounds. 
The  state  board  of  land  commissioners  may  acquire  and  accept  title  in  the 
name  of  the  state  of  Montana  by  grant,  dedication,  gift,  devise,  donation  or 
demise,  to  land  suitable  for  public  camping  and  public  recreational  use.  The 
slate  board  of  land  commissioners  is  hereby  authorized  to  set  aside  any 
suitable  tract  or  tracts  of  slate  lands  for  such  purpose.  Each  of  the  afore- 
said tracts  of  land  shall  be  set  aside  and  used  exclusively  for  public  camping 
and  other  recreational  purposes,  and  each  park  created  uudcr  the  pro- 
visions of  this  act  shall  be  given  an  appropriate  name  by'  the  state  board  of 
land  commissioners. 


81-423.  (1805.37)  Leasing  regulations.  The  state  board  of  land  com- 
missioners shall  have  the  power,  and  it  is  hereby  made  its  duty,  to  formu- 
late and  prescribe  such  additional  rules  and  regulations  relating  to  the 
leasing  of  state  lands,  not  inconsistent  with  the  provisions  of  this  act,  as  it 
may  from  time  to  time  deem  necessary  in  order  that  the  use  and  proceeds 
of  these  lands  may  contribute  in  the  highest  attainable  measure  to  the 
purposes  for  which  they  have  been  granted  to  the  state  of  Montana. 

History:     En.    Sec.   37,   Cli.   CO,   L.   1027. 


13 


CONCLUSION 

The  State  Board  of  Land  Commissioners  should  consider  the  long- 
term  benefit  of  participating  in  the  parks  and  recreation  business, 
even  if  it  is  required  to  charge  for  such  public  use.   Any  activity 
in  this  regard  must  be  preceeded  by  special  planning  and  multiple 
use  impact  evaluation  to  ensure  the  least  possible  damage  to  the  re- 
source itself.   In  order  to  avoid  the  mistakes  of  the  past,  the  type 
of  recreation  to  be  fostered  should  be  directed  into  activities  which 
will  not  adversely  effect  the  environment.   A  widespread  program  of 
cabin  site  leasing  by  the  State  may  result  in  a  negative  long-term 
committment  of  the  resource  and  thus  not  be  of  substantial  benefit  to 
the  trust.   Lessees,  conservationists  and  sportsmen  should  all  work 
together  with  the  State  to  determine  the  optimum  multiple  use  for  any 
parcel  of  State  Trust  Land  which  has  high  recreation  potential.   If 
there  is  to  be  special  recreational  use  of  the  parcel,  then  the  users 
should  compensate  the  trust  for  such  use. 

Some  Resource  Development  funds  administered  by  the  Department  of 
State  Lands  should  be  directed  into  the  development  of  recreational 
facilities  on  State  Lands.   In  some  areas,  parks,  picnic  areas  or  re- 
servoirs might  be  developed  to  benefit  the  lessee  and  the  surrounding 
community  as  well  as  to  increase  the  property  value  of  the  resource 
itself.   There  is  great  potential  for  experimentation  in  such  develop- 
ment and  the  State  should  look  to  provision  for  new  forms  of  recrea- 
tion which  may  not  detract  from  the  resource.   Revenue  producing  recrea 
tional  parks,  bicycle  parks  or  concessions  could  be  developed  by  the 
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State  as  destination  points  or  as  sophisticated  take-off  camping 
areas  to  wilderness  areas  and  National  Parks.   The  State  should  pro- 
mote postively  its  welfare  by  developing  historical  sites  on  State- 
owned  land.   Increased  property  values  and  tourism  as  a  result  of 
such  development  should  be  of  ample  benefit  to  the  trust.   More  high- 
ly intensified  resort  areas,  dude  ranchers ,  private  compgrounds  and 
trailer  parks  on  the  fringes  of  Montana's  National  Parks  may  be  the 
wave  of  the  future  as  the  Park  Service  and  Forest  Service  begin  to 
phase  out  campgrounds  within  and  surrounding  the  Parks.   Camp  site, 
rather  than  cabin  site  leasing,  may  be  of  future  demand  in  Montana. 
A  trailer  or  tent  spot  where  a  cabin  would  have  been  leased  would  be 
of  far  less  damage  to  the  resource  and  would  be  available  to  a  more 
diversified  range  of  people. 

The  State  could  request  ranchers  to  place  convenience  gates  for 
sportsmen  on  leased  lands  as  well  as  lease  certain  areas  for  fishing 
access  sites  and  improvement  of  wildlife  habitat.   Thus,  each  area  of 
State  lands  should  be  evaluated  to  determine  its  intrinsic  value  in 
terms  of  multiple  use. 

In  order  to  set  guidelines  and  objectives  for  the  State  Lands 
Department,  a  legislative  mandate  should  be  sought  to  set  forth  ex- 
actly the  objectives  to  be  attained  by  multiple  use  management  of  the 
land.   What  public  uses  are  deemed  beneficial  and  what  compensation  to 
the  trust  is  required  could  be  clarified  in  an  Organic  Lands  Act.   The 
questions  of  landowners  liability  and  public  access  could  be  considered 
by  the  legislature  and  public  hearings  should  be  designated  to  ensure 
wide-ranging  public  input.   The  role  of  the  State  Land  Department 
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in  recreation  planning  should  be  defined  in  order  that  increased 
management  of  the  State  trust  lands  will  be  directed  to  the  optimum 
benefit  of  Montana. 

Furthur  information  on  this  subject  may  be  obtained  by  contact- 
ing Robert  S.  Duncan,  Acting  Administrator -Resource  Development, 
State  Lands  Department,  Helena.   The  authors  permanent  address  is 
405  Kalmic  Road,  Boulder,  Colorado  80302.   The  subject  of  "Public 
Access  to  Wildlands  in  Montana"  is  currently  under  study  by  Mr.  Vito 
Ciiiberti,  Department  of  Forestry,  University  of  Montana,  Missoula. 
I  also  obtained  information  from  the  master's  thesis,  HUse  of  Public 
School  Land  For  Recreation,"  Tony  Buechel,  which  was  written  at  Colorado 
State  University.  Mr.  Buechel  is  now  employed  by  the  Department  of 
Fish  and  Game  in  Kalispell. 
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GENERAL  APPENDIX  I 


Summary  of  Results  of  State  Land 
Recreation  Use  Questionnaire  Sent  to 
Fifteen  Western  States. 


GENERAL  APPENDIX  I 

Results  of  Questionnaire  mailed  to  other  states  with  trust  land. 
Questionnaires  were  sent  to  Alaska,  Arizona,  California,  Colorado, 
Idaho,  Nebraska,  New  Mexico,  Nevada,  North  Dakota,  Oklahoma,  Ore- 
gon, South  Dakota,  Texas,  Utah,  and  Wyoming.   New  Mexico,  Oklahoma, 
Texas,  and  Utah  did  not  reply.   Nevada  has  sold  all  trust  land. 
Some  states  did  not  answer  every  question. 
A.   Public  Use  of  State  Lands- 

1.   Is  the  general  public  allowed  access  to  all  or  some  State 
Trust  Land? 

1.  Alaska:  "Once  leased,  access  would  be  subject  to 
lessee's  concurrence.  No  access  is  prohibited  on 
unoccupied  Trust  lands,  as  a  general  rule." 

2.  Arizona:   "No" 

3.  California:  "All  access,  use  or  occupany  must  be 
specifically  authorized  by  the  State  Land  Commis- 
sion. " 

4.  Colorado:  "Lessee  may  prohibit  public  access  ex- 
cept on  a  71,000  acre  tract  known  as  the  Colorado 
State  Forest." 

5.  Idaho:   "Qualified  access  -  the  general  public  is 
permitted  access  to  extensively  managed  lands  i.e., 
grazing  or  timber  unless  such  access  conflicts  di- 
rectly with  licensed  uses." 

6.  Nebraska:   "Lessee's  through  their  agricultural 
leases »  control  access  to  such  leases- 

7.  New  Mexico:    Although  New  Mexico  did  not  respond 
to  the  questionnaire,  a  1969  report  entitled  The 
New  Mexico  State  Land  Office,  published  by  The 
Dikewood  Corpooration,  Albuquerque,  New  Mexico, 
indicates  that  trust  lands  are  open  to  licensed 
hunting  and  fishing  only. 

8.  North  Dakota:   "No.   Tenant  is  in  full  control 
at  present." 

9.  Oregon:   "All  state  school  lands  are  open  to  the 
public. " 

10.  South  Dakota:   "Lessees  control  access." 

11.  Wyoming:   "All  land  is  open  for  hunting  and  fish- 
ing.  Person  using  land  must  notify  lessee  that  he 

is  on  the  area. " 


2.   If  so,  how  is  the  trust  compensated  for  such  use? 

1.  Alaska:   "No  compensation." 

2.  California:   "All  allowed  uses  are  so  allowed 
In  cons; derati on  of  fair  market  value," 

3.  Idaho:   "No  compensation." 

4.  New  Mexico:   The  Fish  and  Game  Department 
leases  access  rights  for  hunting  and  fishing. 

5.  Oregon:   "Only  those  public  uses  which  dam- 
age ,  consume  or  foster  private  profit  require 
compensation = " 

6.  Wyoming:   "No  compensation  received." 

a.,   Is  there  a  general  recreation  license  for 
access  to  State  Trust  Land?  All  states 
replied  -  "NO." 

b.  Does  your  state  sell  access  rights  to  a 
Fish  and  Game  Department?" 

1.  Alaska:   "This  type  of  access  is  general- 
ly granted  without  compensation." 

2.  Arizona:   "No" 

3.  California:   "Yes,  the  sale  is  at  fair 
market  value." 

4.  Idaho:   "Discussions  are  underway  to  esta- 
blish a  standard  leasing  proceedure  for 
lands  required  by  the  Fish  and  Game  De- 
partment for  access  and  for  wildlife  ha- 
bitat." 

4.  North  Dakota:   "No" 

5.  New  Mexico:   As  stated  above,  a  report  in- 
dicates that  the  Fish  and  Game  Department 
leases  hunting  and  fishing  rights  on  New 
Mexico  trust  lands. 

6.  Oregon:   "No" 

7.  Wyoming:  "No" 

3.   Is  the  lessee's  consent  necessary  before  the  public  may 
enter  the  land? 

1.  Alaska:   "Yes" 

2.  Arizona:   No  answer,  but  one  could  assume  a  yes 
answer  because  the  public  does  not  have  access  rights 

3.  California:   "If  the  State  Land  Commission  has  issued 
a  lease,  other  users  must  make  arrangements  for  the 
use  of  the  leased  lands." 

4.  Colorado:   "Yes  -  -  except  State  Forests." 


5.  Idaho:   "No,  but  lands  may  be  posted  against  gen- 
eral access  upon  permission  of  the  State  Land 
Commissioner." 

6.  Nebraska:   "Lessees  control  access." 

7.  New  Mexico:   "The  statutes  declare  that  anyone 
other  than  a  lessee  who  enters  upon  or  uses  state 
land  without  permission  of  the  Land  Commissioner, 
is  in  trespass  and  subject  to  fine  or  to  imprison- 
ment in  default  of  the  fine,"  The  New  Mexico  State 
Land  Office ,  Dikewood  Corporation,  Albuquerque, 
New  Mexico.   However,  see  answer  to  question  A-l 
and  A2." 

8.  North  Dakota:   "Yes,  if  it  is  posted  by  tenant." 

9.  Oregon:   "Not  at  present.   Some  types  of  leases 
which  require  considerable  development  expense 
will  eventually  need  to  excerise  controls." 

10.  Wyoming:   "No  consent  necessary,  but  lessee  must 
be  notified  for  hunting  use." 

a.  Are  lessees  allowed  to  charge  any  access  fee? 

1.  Alaska:   "No" 

2.  Arizona:   "No" 

3.  California:   "A  lessee  may  make  charges  for 
access  and  conveniences  made  available  to 
the  public." 

4.  Colorado:   "No  -  -  strictly  prohibited  and 
cause  for  cancellation  of  a  grazing  lease." 

5.  Idaho:   "Only  if  their  lease  is  issued  for 
the  operation  of  a  concession-type  business." 

6.  North  Dakota:   "In  most  cases  this  is  not 
the  case." 

7.  Oregon:   "Definitely  not." 

8.  Wyoming:   "No" 

4.   How  is  the  responsibility  for  littering,  vandalism  or 
fire  managed? 

1.  Alaska:   "Littering  and  vandalism  is  subject  to  lo- 
cal law  enforcement  activity.   Fire  is  handled 
through  our  Forest  Warden  Program." 

2.  California:  "All  maintenance  responsibilities  are 
the  duty  of  the  lessee.  The  state  requires  surety 
bonds  to  insure  performance." 

3.  Colorado:   "Littering  is  the  responsibilty  of  the 
lessee.   Fire  protection  is  provided  by  the  Colorado 
State  Forest  Service." 


4.  Idaho:   "The  responsibility  rests  with  the  lessee." 

5.  Oregon:   "It  is  against  a  specific  law  as  well  as 
protected  by  civil  property  rights.   Enforcement 
is  seldom  needed  because  of  the  location  of  school 

lands." 

6.  Wyoming:   "Lessee  is  to  report  all  littering  to 
Land  Office  and  assist  in  prevention  according  to 

direction  of  Commissioner.  In  the  event  of  fire, 
lessee  is  responsible  to  prevent  and  to  help  con- 
trol It." 

5.  Is  it  possible  to  estimate  the  amount  of  staff  time  and 
funds  required  to  manage  recreational  uses? 

1.  Alaska:  "Our  recreational  uses  are  handled  by  the 
Division  of  Parks  within  the  Department  of  Natural 
Resources. " 

2.  Arizona:   "No-no  basis." 

3.  California:   "School  lands  require  about  1%  man 
years  per  year.   Sovereign  lands  require  about  4 
man  years  per  year." 

4.  Colorado:   "Recreation  use  of  Colorado  State  Forest 
is  a  major  problem.   It  requires  us  to  keep  a  Forest- 
er there  full  time  and  while  recreation  management 

Is  not  his  prime  duty,  it  takes  up  most  of  his  time." 

5.  Idaho:  "NOj,  but  the  (cost-benefit  )  ratio  is  very 
favorable. " 

6.  Oregon:   "It  is  a  marginal  activity  in  our  agency, 

7.  Wyoming:   "Not  at  present." 

6.  Are  there  any  provisions  in  grazing  and  agricultural 
leases  relating  to  recreation? 

1.  Alaska:   "Grazing  and  agricultural  leases  prohibit 
the  denial  of  access  for  hunting  and  fishing  unless 
specific  permission  is  obtained  from  the  state." 

2.  Arizona:   "No" 

3.  California:   "No" 

4.  Colorado:   "No  our  lease  does,  however,  reserve 

the  right  to  put  the  land  to  multiple  use  by  granting 
subsidiary  leases  upon  said  premises  or  any  part  there 
of  at  any  time,  for  any  purpose  other  than  the  rights 
specifically  granted,  provided  such  subsidiary  leases 
do  not  prevent  the  reasonable  exercise  of  said  rights 
and  priviledges.  Recreation  could  be  one  use." 
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5.  Idaho:   "The  lease  reserves  the  public  right  of 
access  for  hunting  and  fishing . " 

6.  North  Dakota:   "None." 

7.  Oregon:   "Yes  —  see  attached  copy." 

The  following  is  the  provision  referred  to: 
"The  lease  holder ,  or  tenentry  right,  leased  and  let 
by  this  lease,  is  for  grazing  purposes  only,  and  all 
other  rights  are  reserved  to  the  state." 

B.  Commercial  Recreation  Developments - 

1.  Are  any  State  Trust  Lands  leased  for  the  purpose  of  com- 
mercial recreation  developments? 

1.  Alaska:   "Yes" 

2.  Arizona:   "Yes" 

3.  California:   "Yes" 

4.  Colors-  o:   "One  lease  proposed." 

5.  Idaho:   "Yes" 

6.  Nebraska:   "One  320  acre  tract  to  a  Commercial  Re- 
creation Development  Company." 

7.  North  Dakota:   "No" 

8.  Oregon:   "Such  leasing  is  under  consideration." 

9.  South  Dakota:   "Such  leasing  is  under  consideration." 
10.   Wyoming:   "Yes" 

2.  If  so,  what  type  and  number  of  commercial  recreational 
developments: 

1.  Alaska:  " — Generally  in  connection  with  the 
operation  of  a  public  recreation  area,  i.e., 
concession  stands,  etc." 

2.  Arizona:   "Small  number;  speedways,  glider  fields, 
trail-bike  grounds,  public  parks,  etc." 

3.  California:   "There  are  currently  in  excess  3,000 
leases  in  existance." 

4.  Colorado:   "Proposed  lease  is  for  a  resort  with 
lodges,  stores,  garages,  condominum  buildings  and 
recreational  facilities." 

5.  Idaho:   "Six  winter  sports  compounds,  one  marina, 
and  one  resort." 

6.  Oregon:   "Two  trailer  parking  sites." 

7.  Wyoming:   "Two  for  skiing." 


3.  How  is  the  rental  for  commercial  recreation  leases 
determined? 

1.  Alaska:   "These  leases  are  generally  negotiated 
annually. " 

2.  Arizona:   "Annual  percentage  return  on  appraised 
worth  of  land  being  used." 

3.  California:   "6%  of  fair  market  value  annually." 

4.  Colorado:   "By  negotiation." 

5.  Idaho:   a.   "Flat  rate  based  on  6%  of  land  value." 

b.   "Flat  minimum  plus  a  percent  of  gross 
based  on  kind  of  business." 

6.  Nebraska:   "Only  calculated  as  to  the  highest 
agricultural  rent  that  could  be  charged  in  the 
area." 

7.  Oregon:   "Appraised  plus  negotiation.   Bidding,  if 
utilized,  will  be  conditioned  for  award  to  the  best 
(environmental,  economic,  etc.)  plan  development 
and  management." 

8.  Wyoming:   "Based  on  appraised  values  and  comparable 
leases  on  private  and  federal  lands." 

4.  What  is  the  term  of  commercial  recreation  leases? 

1.  Arizona:   "Variable-up  to  10  years." 

2.  California:   "Up  to  49  years,  with  rent  review 
at  five-year  intervals." 

3.  Colorado:   The  one  proposed  lease  is  for  50  years. 
Rental  review  at  five-year  intervals. 

4.  Idaho:   "10  years-limited  by  the  constitution." 

5.  Oregon:   "Flexible." 

6.  Wyoming:   "Up  to  25  years." 

5.  Is  the  State's  interest  in  such  development  limited  to  the 
grant  of  the  lease  itself,  or  is  there  further  contribution 
by  the  state  during  the  development  stage  itself? 

1.  Alaska:   "The  recreation  facility  is  normally  con- 
structed and  maintained  by  the  state." 

2.  Arizona:   "Limited  to  lease  grant." 

3.  California:   "The  land  lease  is  the  extent  of  the 
State  Lands  Commission's  contribution." 

4.  Colorado:   "Limited  to  lease  terms." 

5.  Idaho:   "At  present  time  all  development  is  done  by 
the  lessee." 


6.  Oklahoma:   Although  Oklahoma  did  not  reply  to  the 
questionnaire.,,  previous  correspondence  with  the 
State  Land  Office  in  Oklahoma ,  indicates  that 
this  state  constructs  and  manages  large  resort 
hotels  on  state  land. 

7.  Oregon:   "The  state  will  participate  in  and  ex- 
ercise final  approval  of  development , " 

8.  Wyoming I   "All  plans  of  development  must  be  board 
approved." 

C.  Cabin  Site  Leasing- 

1.  Does  the  state  lease  cabin  sites  on  State  Trust  Land? 

1.  Alaska:   "Yes" 

2.  Arizona:   "No" 

3.  California:   "Yes" 

4.  Colorado:   "No" 

5.  Idaho:   "Yes" 

6.  North  Dakota:   "No" 

7.  Oregon:   "Such  leasing  is  under  consideration." 

8.  South  Dakota:   "No" 

9.  Wyoming:   "Yes" 

2.  Is  there  any  estimate  of  the  number  of  cabin  sites 
leased? 

L  Alaska:   "  2,346  active  leases/' 

2.  California:   "There  are  over  100  cabin  site  leases 
on  both  school  and  sovereign  lands." 

3.  Idaho:   "606" 

4.  Oregon:   "Between  12  and  20  only,  at  this  time." 

5.  Wyoming:   "23" 

3.  How  much  income  is  generated  by  this  type  of  use?  What 
are  the  rentals? 

1.  Alaska:   "$152,746  has  been  derived  from  these  leases 

to  date." 
2*   California:   "Minimum  rental  for  a  cabin  site  is 

$65  per  year.  The  total  annual  rental  from  cabin 

sites  is  unknown,  but  minimal. 
3.   Idaho:   "Fiscal  Year  1972  -  $65,687.11.   Class  I 

(waterfront)  -  $125.00  per  year.   Class  II  -  $96.00 

per  year.   Class  III  -  $62.00  per  year.  These  rates 

do  not  reflect  market  value  and  are  set  by  the  Land 

Board." 


4.  Oregon:   "Unknown." 

5,  Wyoming:   "Varies  from  minimum  of  $50.00  per  year 
to  $320.00  per  year." 

5.   Has  this  use  been  found  to  be  a  viable  means  to  gen- 
erate income  for  the  state,,  or  have  problems  with 
vandalism^  property  damage,  management  costs  or 
interference  with  the  rights  of  grazing  and  agri- 
cultural leases  been  so  great  sr  as  to  greatly  re- 
duce the  benefits  to  the  trust? 

1.  Alaska:   "This  program  has  realized  a  signifi- 
cant income  to  the  state  without  significant 
problems." 

2.  California:   "This  has  not  been  a  good  means 
of  generating  revenue  due  to  the  great  amount 
of  lease  service  necessary.   (Lease  service  in- 
cludes assignment ,  amendment,  collection  and 
policing) . " 

3.  Colorado:  "We  considered  cabin  leases  but  in 
our  opinion,  the  policing  would  be  too  costly 
in  terms  of  management." 

4.  Idaho:   "Most  viable  -  use  conflicts  can  be  a- 
voided  through  careful  planning  by  the  agency." 

5.  Wyoming:   "Have  just  commenced  opening  areas  for 
this  type  of  leasing.  Appears  to  have  a  high  re- 
turn.  Initial  state  investment  could  be  high, 
depending  on  type  of  improvements  needed  for  area 
prior  to  leasing." 
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GENERAL  APPENDIX  II 


Summaries  of  Discussions  Held  With 
Citizens  on  Recreational  Use  of  State 
Trust  Land. 


The  following  summaries  attempt  to  bring 
out  the  major  feelings  and  opinions  of  citi- 
zens on  the  recreation  use  of  state  land. 
The  summaries  are  the  result  of  informal  in- 
terviews conducted  by  the  author  during  the 
summer  of  1972. 


August  1,  1972 


D.H.  Siewert 

(Associated  with  State  business  organization) 

Helena ,  Montana 

I-   25  year  recreation  lease 

A.  Any  substantial  capital  improvement  would  require  a  lease  term 
of  longer  than  25  years.   The  lease  term  must  be  long  enough  to 
allow  for  full  depreciation  of  improvements. 

B.  '.  25  year  lease  with  an  option  renewal  for  another  25  years ,  or 
ten  year  options  would  help  to  eliminate  this  problem. 

C.  There  is  potential  for  experimentation  here.   The  State  could 
get  competitive  bids  under  varying  lease  forms.   Bids  depending 
on  whether  the  lessee  will  have  full  control  of  the  land,  or  if 
free  public  access  would  be  permitted. 

2.  Cabin  site  leasing 

A.  This  is  a  legitimate  use  of  State  lands  which  would  be  strongly 
supported  by  Mr.  Siewert;  but  only  if  there  is  very  careful  plan- 
ning and  consideration  by  the  State. 

B.  Free  public  use  of  the  area  will  probably  be  necessary  in  con- 
junction with  any  cabin  development. 

Cffl   To  have  a  marketable  product  the  State  will  need  some  flexibility. 
There  may  not  be  a  need  for  strict  set  backs  or  common  designs. 
Building  covenants  set  forth  in  the  lease  might  be  sufficient  to 
ensure  compliance . 

3.  Public  Access 

A.  A  system  of  user  fees  might  be  established  on  both  private  and 
public  land.   The  State  might  adopt  a  sort  of  Golden  Eagle  Pass- 
port for  use  on  public  lands.   The  income  could  then  be  appropriat- 
ed among  the  agencies  involved.  The  State  lands  are  a  valuable 
resource  and  anyone  using  the  land  should  pay  for  such  use. 

B.  The  value  received  for  grazing  or  agriculture  should  only  be  low- 
ered in  proportion  with  the  harm  incurred  as  a  result  of  public 
access. 

This  should  be  an  economic  determination. 

C.  If  the  State  lands  are  to  be  opened  generally  to  access,  noti- 
fication before  entering  the  land,  rather  than  the  necessity  of 
consent,  should  be  sufficient. 


4.   Fee  hunting 

A.  There  are  problems  with  fee  hunting  in  Montana  because  of  the 
high  percentage  of  public  lands.  But,  as  more  land  is  posted 
greater  pressure  is  exerted  on  the  public  lands. 

The  Land  Board  should  probably  not  encourage  this  by  instituting 
fee  hunting  on  state  land.  A  "passport"  to  public  lands  might  be 
sufficient. 

B.  People  would  probably  be  willing  to  pay  for  a  managed  resource. 


July  6,  1972 

Mons.  Teigen  -  Montana  Stockgrowers  Association 

David  Smith  -  Montana  Wooigrowers  Association   Helena 

1.  25  year  recreation  lease 

A.  The  major  point  of  emphasis  was  th&u  such  a  lease  must  be  a  joint 

undertaking. 

B.  Any  development  on  State  lands  should  be  a  joint  venture  with  the 
surface  lessee.   In  some  areas,  recreation  potential  is  recognized 
by  the  lessee,  he  may  join  the  state  in  development. 

(1)  Problems:  What  if  the  lessee  wants  to  develop  his  own  spots? 

(2)  Possible  opposition  of  private  enterprise. 

2.  Cabin  site  leasing 

A.  This  would  have  to  be  an  attractive  proposition  to  interest  most 
lessees  because  of  the  nuisance  problem  involved,  although  cabin 
sites  would  be  safer  than  a  franchise  camping  development  or  a 
public  campground. 

(1)   Factors  to  be  considered: 

a.  The  type  of  development. 

b.  What  about  the  general  public,  this  would 

be  an  expensive  proposition? 

c.  If  turned  over  to  the  lessee,  would  his 
share  be  sufficient? 

3.  Public  Access 

A.  Effect  on  the  value  of  the  lease? 

(1)  This  would  depend  on  what  was  involved.   Any  change  in  ac- 
cess policy  should  be  negotiated  on  an  even  basis  without 
the  state  making  demands. 

(2)  Problem:   If  recreation  is  seen  to  be  a  value,  everone  might 
be  convinced  that  value  should  be  received  for  providing  ac- 
cess.  Forced  opening  of  state  lands  might  eliminate  the  land 
which  is  now  open. 

(3)  There  should  be  hunting  by  permission  only,  although  Mr.  Teigen 
would  suggest  that  ranch  name  be  on  the  sign. 

B.  Landowner  Liability 


(1)  So  long  as  the  lessee  is  responsible  for  damage  to  the  land, 
you  can't  really  stop  him  from  posting  to  protect  his  lease- 
hold. 

(a)  Can't  compare  state  lands  to  National  Forests.   There, 

the  land  is  consolidated,  fenced  and  there  is  known  pro- 
tection. 

(b)  The  State  issues  a  lease  -rather  than  a  permit.  The  lessee 
is  responsible  for  fires.   Legislation  on  statewide  fire 
control  might  be  unnecessary  at  this  time,  although  fire 
districts  may  be  desirable  in  the  Western  parts  of  the  state. 

(c)  If  access  is  allowed,  there  must  be  some  legal  protection  for 
the  lessee. 

C.   Fee  Hunting 

(1)   It  would  be  up  to  the  State  to  determine  how  much  to  charge. 
This  might  discriminate  against  local  residents,  although 
through  provision  of  some  camp  areas,  sanitary  facilities  on 
a  day-use  charge  basis,  some  land  might  be  opened. 


July  19,  1972 

Mr.  Joe  Renders 

(Associated  with  Montana  Grain  Growers  Association) 
Public  Relations  Associates,   Great  Falls 

1 .  Recreational  development  of  State  lane-. 

A.  The  State  should  consider  how  much  income  is  generated  by  the  en- 
tire trust,  not  each  specific  parcel.   If  compensation  to  the  trust 
is  viewed  as  the  income  potential  from  the  entire  trust,  some  sec- 
tions of  land  might  be  set  aside  for  free  public  use  as  wild  or 
primitive  areas,  historical  sites,  etc.  while  income  from  the  others 
could  be  increased  through  income -producing  recreational  develop- 
ments. 

B.  The  State  lands  should  be  developed  by  recreationists  for  the  pur- 
pose of  recreation.  This  should  not  be  turned  over  to  Fish  and 
Game,  rather  the  Land  Department  would  have  to  expand  to  meet  the 
need,  although  this  might  raise  some  opposition  from  the  private 
recreation  development  sector. 

2.  Cabin  site  leasing 

A.  If  State  land  is  going  to  be  used  for  recreation  purposes,  it  must 
be  accomplished  under  a  planned  program.   Because  of  growing  popu- 
lation pressures  and  the  great  utilization  of  cabin  sites  in  Mon- 
tana this  would  be  a  viable  means  of  producing  revenue,  for  in  ex- 
cess of  grazing  income. 

B.  Mr.  Renders  believes  that  the  pro-outdoors  environmentally  oriented 
lessee  would  not  abuse  this  property  and  the  management  and  super- 
vision required  of  the  State  would  not  be  overly  burdensome.  The 

lease  rate  should  be  in  accordance  with  the  recreational  value  of 
the  land . 

C.  If  developed  by  the  State  Land  Department  a  better  job  will  be  done 
than  if  a  commercial  developer  looking  only  to  big  profits  is  en- 
franchised by  the  State. 

The  State  should  maintain  a  maximum  amount  of  control  over  recrea- 
tion developments. 

D.  Management  of  cabin  sites: 

1.  The  farmer  or  rancher  lacks  the  proper  background  to  manage 


2.  To  employ  one  cabin  lessee  as  supervisor  might  lead 
to  problems  with  the  other  lessees . 

3.  a.   Recreation  agency  should  be  an  arm  of  the  State 

Land  Department.  A  supervisor  could  be  hired  to 
work  in  conjunction  with  a  cooperative  organiza- 
tion of  cabin  site  lessees. 

b.  The  cooperative  could  deal  with  problems  of  struc- 
tural deterioration  from  non-use,  winter  vandalism 
and  to  help  find  new  occupants  if  lease  is  not  re- 
newed. 

c.  The  State  should  have  sufficient  power  to  withdraw 
the  lease  at  any  time. 

3.  Public  Access 

A.  Public  access  should  be  allowed  to  State  lands.   Although 
access  to  croplands  would  not  be  feasible,  grazing  rates 
are  so  low  that  public  access  could  not  lower  the  lease 
value. 

I 

B.  If  the  rancher  was  paying  full  value  for  the  lease  then 
public  access  might  create  some  reduction  in  the  value  of 
his  lease.   Unless  he  pays  full  value,  the  lessee  should 
not  have  the  privilege  to  restrict  access. 

C.  Notification  rather  than  consent  of  the  lessee  should  be 
sufficient  to  allow  access;  but  if  full  public  access,  or 

a  recreation  development  is  on  the  parcel,  the  lessee  should 
be  relieved  of  liability  unless  he  was  the  negligent  party. 

D.  User  fees  would  be  legitimate  if  not  profit-making.   These 
should  cover  maintenance  and  .the  cost  of  providing  access. 

4.  Fee  -  Hunting  and  Fishing 

A.  A  fee  should  not  be  charged  for  hunting  and  fishing  where 
only  State  land  is  involved.   Fees  would  probably  not  work 
because  of  the  feeling  of  many  Montanans  that  to  hunt  and 

fish  is  their  right. 


August  3S  1972 


Ole  Ueland  -  Department  of  Natural  Resources 
Pete  Jackson  -  Department  of  Natural  Resources 


1.   Public  Access 


A.  Land  owner  liability  -  responsibx-  ty  for  fire  control  is  the 
major  stumbling  block  to  public  access  to  State  land. 

B.  A  permit  system  might  be  preferable  to  a  system  of  recreation 
leasing.   If  access  Is  allowed,  the  income  from  permits  should 

go  back  Into  improvements  on  the  lease.  The  plan  has  to  include 
improvement  of  the  resource  as  well  as  to  be  based  on  sound  con- 
servation principles. 

C.  There  is  a  need  for  certain  different  standards  for  various  kinds 
of  recreation  activities.   In  some  area}  permits  might  be  rationed 
by  the  State.   In  others,  the  lease  rate  should  be  cut  to  allow 
the  lessees  to  hire  a  warden.   This  must  be  a  multi-purpose  deter- 
mination.  But 5  the  primary  or  dominant  user  of  the  parcel  must  be 
of  prime  concern  to  the  State.   On  some  parcels  the  dominant  use 
might  be  recreation.,  but  this  must  be  determined'  by  who  is  on  the 

most  of  the  time. 


D.  In  some  cases  the  rancher  must  request  the  right  to  withold  ac- 
cess to  the  State  parcel.   A  permit  system  should  insure  control 

and  planning  as  well  as  to  aid  in  pinpointing  responsibilities  for 

damage „ 

E.  There  Is  no  real  reason  for  this  to  be  an  insoluble  conflict  be- 
tween the  rancher  and  the  recreationist .  Grazing  seasons  and  re- 
creation are  not  mutually  exclusive.  Easements  for  summer  homes, 
etc. s  might  be  arranged  which  would  not  be  injurious  to  livestock 
forage  and  management  plans.  The  State  needs  the  assistance  of  a 
Range  Management  Specialist  in  this  determination.  These  are 
technical  problems. 

F.  There  should  be  an  appraisal  of  what  the  land  is  worth  for  all 
uses  minus  the  cost  of  providing  for  multiple  use.   Perhaps  the 
legislature  should  also  reappraise  the  necessity  to  limit  agri- 
cultural and  grazing  leases  arbitrarily  to  ten  years. 

II.  Recreation  Leases 

A.   Recreation  leases  at  25  years  is  unequitable  to  10  year  agricul- 
tural leases. 


August  28,  1972 

Ted  Lucas,  Highwood 

(Associated  with  "Land-Owner  -  Recreationist  Committee" 
of  the  Montana  Stockgrowers  Association) 

1.  Recreational  Development  of  State  Land 

(a)  State  land  is  held  in  trust  for  the  school  system  of  Montana. 
Recreationists  do  not  have  free  rights  to  this  land  any  more 
than  does  any  other  user. 

(b)  The  U.S.  Department  of  Agriculture  is  urging  landowners  to  be- 
come involved  in  recreation  and  to  charge  for  it.   Where  State 
land  might  be  included  in  such  a  program,  the  State  should  be 
fully  compensated  for  such  use. 

(c)  If  in  the  future  the  State  attempts  recreational  development 

on  State  school  lands,  it  should  be  done  on  a  very  limited  trial 
basis.   Costs  could  well  exceed  the  returns. 

2.  Public  Access 

(a)  Access  by  the  public  should  not  be  forced  upon  those  leasing 
State  lands.   Recreationists  must  conduct  themselves  so  that 
most  land,  private  and  otherwise,  is  open  to  them.   They  must 
learn  to  police  themselves  and  to  pay  for  such  additional  po- 
licing as  is  required  for  good  landowner-recreationist  relations. 

(b)  At  this  time  the  recreationist  is  not  paying  to  compensate  the 
State  trust.   If  it  ever  becomes  the  lessee's  duty  to  allow  pub- 
lic access,  the  value  of  the  lease  must  be  lowered  for  the  lessee 
and  the  recreationists  must  pay  their  share. 

3.  Cabin  Sites 

(a)   State  land  is  scattered  in  small  parcels.   Cabin  sites  or  other 
recreational  developments  should  never  be  attempted  without  full 
agreement  with  the  surrounding  landowners.   Otherwise,  such  de- 
velopments could  very  will  be  just  a  cancer  within  a  ranch  or 
community. 


could  provide  four  or  five  alternative  designs  and  a  20-25 
year  loan  for  building  costs.  This  would  open  cabin  leasing 
to  a  wilder  range  of  Montanans.  A  drawing  might  be  held  a- 
rmong  applicants  to  determine  who  gets  privilege  to  build. 
Problem:  What  about  the  requirement  of  competitive  bidding? 

4.  Public  Access 

A.  The  public  does  not  have  the  general  right  to  enter  on  school 

land,  because  of  the  nature  of  the  land  trust.   If  the  State 
tried  to  give  the  public  acces  ,  this  might  be  considered  giv- 
ing up  an  interest  in  the  land  without  compensation.   It  may 
not  be  constitutional  to  provide  for  public  access  without  re- 
couping some  value. 

B.  If  access  easements  across  private  lands  are  to  be  provided,  the 

severance  effect  of  such  must  be  considered.   To  be  justly  com- 
pensated, there  must  be  provision  for  protection  to  the  rancher 
in  regard  to  access. 
The  State  could  condemn  access  to  its  land. 

C.  Few  hikers  or  fishermen  present  problems  to  the  ranchers.   The  pro- 

blems concerning  hunting  are  the  same  whether  on  deeded  or  state 

land. 
In  areas  under  irrigation,  where  cattle  are  grazing,  following  a 

wet  snow  during  hunting  season,,  etc.,  the  rancher  should  be 

able  to  impose  on  access. 
Mr.  Johnston  allows  hunting  with  permission  and  feels  that  it 

might  help  to  have  the  ranch  name  and  location  on  the  sign 

when  land  is  posted.  The  Fish  and  Game's  "Three  C"  program 

seems  like  a  good  approach.  The  hunter  must  be  educated  in 

conservation  know-how. 

5.  Fee  Hunting 

A.  This  proposal  has  been  studied  and  a  paper  is  available  through 

the  Extension  Publications  Office  in  Bozeman. 

B.  If  property  taxes  are  increased,  the  rancher  will  want  to  recoup 

his  loss  and  fee  hunting  and  fishing  might  be  an  outgrowth  of 

this. 
The  rancher  is  providing  the  wildlife  habitat  anyway. 
Problem:   Fee  hunting  will  meet  with  extreme  hostility  because  of 

of  the  general  public  feeling  that  hunting  should  be  gratis. 

C.  The  lease  of  hunting  rights  might  be  done  individually  without 

any  statewide  program 

6.  Commercial  Recreation  Developments 


There  should  be  provisions  to  handle  possible  spillover  to 

adjoining  land,  so  that  such  land  is  not  adversely  affected. 


July  18,  1972 

Mr.  Fred  Johnston 

Attorney,  and  State  Land  Lessee,  Great  Falls 

1,  Recreational  Development  of  State  Land 

A.  The  State  Land  Board  should  begin  to  make  some  decision 

whether  it  should  go  into  the  recreation  business  on 
trust  lands.  The  State  should  remember  that  both  the 
resource  itself  and  the  contiguous  area  should  be  pre- 
served. 

B.  If  the  rancher  is  in  a  place  where  people  are  recreating, 

he  may  have  to  go  into  the  recreation  business  because 
of  rising  land  values  and  property  taxes  and  because  of 
the  pressure  on  the  operation. 
Problem:  To  be  successful  a  recreation  development  has  to 
be  reasonably  expensive  -  who  will  bear  this  cost? 

2.  Recreation  Lease  to  Fish  and  Game 

A.   Such  leases  must  meet  the  requirement  of  competitive  bid- 
ding.  If  a  blanket  access  lease  to  all  state  lands  were 
given  to  Fish  and  Game,  the  State  should  receive  full 
compensation. 
This  might  result  in  a  reduction  of  value  of  the  lease  to 
the  agricultural  or  grazing  lessee.   If  a  tract  is  carved 
out  of  his  lease  for  recreation  use,  the  impact  of  this 
development  on  neighboring  tracts  be  considered. 
Should  general  access  be  allowed,  lessee  should  have  the 
right  to  close  areas  to  access  when  recreational  use 
would  disrupt  operations  or  harm  the  resource. 

B.   Perhaps  campground  areas,  picnic  areas  and  fishing  access 
sites  should  be  sold  to  Fish  and  Game.   Competitive  bid 
procedures  for  such  sales  would  still  have  to  be  met  in 
order  to  insure  the  highest  return  to  the  trust. 

3.   Cabin  Site  Leasing 

A.   Cabin  site  development  would  probably  not  pose  as  great  an 
administrative  problem  as  public  campgrounds.   But,  the 
impact  of  such  development  on  the  resource  should  not  be 
negative.   There  should  be  a  high  building  standards  for 
the  cabins,  and  no  trailers  should  be  permitted. 

B.   The  State  might  lend  money  to  individuals  to  build  cabins 
in  accordance  with  the. desired  standards.   The  State 


as  cabin  leasing,  it  will  be  extremely  difficult  to  change  the 
policy  even  if  it  is  clearly  detrimental  to  the  public  benefit. 

B.  The  State  should  not  allow  a  private  party  to  manage  the  State 
land  for  a  profit  at  the  public  expense. 

C.  Even  if  cabin  leasing  is  a  means  to  open  up  new  routes  of  pub- 
lic access  to  recreation  resources,  access  just  for  the  sake 
of  access  is  not  enough  to  justify  cabin  sites. 

4.   Public  access 

A.  There  should  be  a  policy  formulated  at  the  grass  roots  to  pro- 
vide for  reasonable  public  access.   This  would  require  active 
management  by  the  State  and  provision  should  be  made  for  access 
in  an  Organic  Lands  Act.   The  Act  should  be  modified  over  time. 

B.  A  policy  of  access  to  state  lands  for  recreational  purposes 
should  be  incorporated  into  a  broader  policy  of  management  ob- 
jectives for  such  lands.   I'm  aware  that  such  a  policy  current- 
ly exists  but  as  I  stated  previously,  changes  are  needed  (per- 
mission) to  account  for  new  public  concern  .and  interest  in  policy 
decisions. 

The  access  policy  should  be  selective  taking  into  considera- 
tion possible  conflict  with  other  values.  Unrestricted  public 
access  could  be  more  detrimental  to  society  than  completely  re- 
stricted public  access  to  state  trust  lands. 


August  3,  1972 

Bill  Cunningham 

Department  of  Natural  Resources 

1.  Recreational  development  of  State  land 

A.  The  State  lands  are  becoming  incre- singly  valuable  in  terms  of 
the  need  to  evaluate  the  land  to  determine  its  intrinsic  value 
in  terms  of  land  capability.   There  is  a  need  to  integrate  other 
uses  than  simply  agriculture  and  grazing.   The  land  should  be 
managed  for  the  optimum  public  benefit  which  cannot  be  measured 
by  maximum  dollar  revenue  in  the  short  run. 

B.  There  should  be  a  legislative  mandate,  an  Organic  Lands  Policy 
Act s  indicating  broad  policy  objectives  of  State  lands.   Such 
legislation  could  be  oriented  to  maximize  the  social  and  public 
benefits  afforded  by  a  more  generalized  use  of  land. 

C.  If  it  is  necessary  to  attach  a  monetary  value  to  recreation  to 
insure  adequate  compensation  to  the  trust,  the  economic  value  of 
a  parcel  so  utilized  can  be  determined.   The  price  of  a  "recrea- 
tion-man day"  should  equal  administrative  and  maintenance  costs 
plus  the  consumer's  surplus. 

Problem:   Does  this  value  have  to  be  directly  attributed  to  an 
increase  in  the  general  fund,  or  can  the  general  public  benefit 
be  evaluated  through  a  legislative  mandate  which  reflects  the 
needs  and  desires  of  people, 

D.  The  State  Land  Department  must  begin  to  manage  its  lands  in  line 
with  broad  policy  objectives  to  be  set  by  the  legislature. 

2.  25  Year  recreation  lease 

A.   Mr.  Cunningham  favors  the  institution  of  such  a  lease,  but  would 
require  that  there  be  continued  control  over  developments  by  the 
Land  Board.   A  development  policy  for  leased  state  lands  should 
be  promulgated  by  the  Land  Board. 

The  use  of  some  parcel  to  improve  wildlife  habitat,  etc.,  would  be 

a  valid  use  of  the  land,  but  there  is  still  need  for  some  affirma- 
tive mandate  indicating  what  uses  are  suitable  and  which  are  not. 
Ideas  might  be  fornulated  from  House  Bill  7211,  proposed  by  the 

House  Interior  and  Insular  Affairs  Committee. 

3.  Cabin  site  leasing 

A.  The  Land  Board  must  ensure  that  its  policies  are  in  the  public 

interest.   If  economic  dependence  is  developed  on  a  policy  such 


5.   Landowner  liability 

A.  Under  the  new  Constitution,  everyone  will  have  to  assume  lia- 
bility.  Now,  the  state  cannot  be  sued  for  more  than  it  is  in- 
sured. 

B.  If  recreation  development  is  a  joint  venture,  the  lessee  could 
take  on  costs  of  insurance;  but  the  State  could  probably  still 
be  sued  as  landowner. 


July  13,  1972 

Mrs.  Harold  A.  Fryslie,  Representative 

Montana  Dude  Ranchers  and  Outfitters 

U.S.  Ski  Association,  Northern  Division,   Bozeman 

1.   25  years  recreation  lease 

A.   Some  dude  ranchers  would  be  very  willing  to  go  along  with  this 
type  of  arrangement.   Although  25  years  probably  would  not  cover 
a  life-time  operation,  a  25  year  lease  with  an  option  to  renew 
could  be  sufficient. 

b.   Recreation  tourism  is  the  number  3  industry  in  Montana,  and  will 
probably  soon  be  number  2.   Cowboy  vacations  are  becoming  a  fad, 
but  because  of  new  Forest  Service  regulations  on  horses,  trail 
bikes,  snowmobiles,  the  small  dude  rancher  will  need  a  base  for 

his  operations. 

(1)  On  lease  procedures  the  State  should  make  the  qualifica- 
tions and  restrictions  enough  that  people  would  only  enter 
into  agreement  if  a  serious  venture  was  contemplated. 

(2)  Because  of  environmental  problems,  no  development  should  be 
acted  upon  until  a  feasibility  impact  study  has  been  com- 
pleted by  the  State  as  to  commercial  and  ecological  rami- 
fications. 

(3)  Problems:  What  if  the  impact  is  greater  than  that  contem- 
plated? How  will  recreation  areas  be  policed? 

(4)  State  would  need  a  recreation  agency  within  State  Land  De- 
partment to  deal  with  leasing  procedures.   Contract  attorney, 
coordinator,  people  to  make  impact  studies. 

C.  Lease  fee  could  be  based  on  per  guest,  per  head  of  stock  yearly 
rate.   Or,  a  dude  ranch  could  be  assessed  VL   of  gross  for  the 

first  few  years  of  operation;  5%  after  five  years.   Then,  at  five 
year  intervals,  the  State  could  reappraise  and  re-evaluate  the 
value  of  the  lease.   If  the  ranch  proves  a  losing  operation,  it 
should  be  the  lessee's  responsibility  to  find  a  replacement. 

D.  Planning  and  land  use  study  of  State  lands  could  be  very  important 
because  with  State  cooperation,  a  more  powerful  voice  concerning 
use  of  adjoining  federal  lands  is  possible.  This  could  aid  in 
expansion  of  ski  area  facilities  or  trail  systems.   There  is  a 
need  for  city  and  county  cooperation  in  land  use  planning. 


2.  Recreation  developments 

A.  Feasibility  for  cabin  site  leasing  should  also  be  determined 

by  environmental  impact  study.  What  is  the  capacity  of  the  re- 
source, what  type  of  physical  plant,  right  of  way? 

B.  Lease  provisions  should  be  entered  through  negotiation. 

C.  Private  campgrounds  can  only  make  money  through  volume.   This 
causes  a  great  impact  on  the  land. 

One  possibility  would  be  for  the  State  to  lease  to  KOA,  etc.; 
then  they  in  turn  could  set  up  franchise. 

3.  Landowner  liability 

A.  The  franchise  agreement  would  have  to  include  enough  for  liability 
that  the  State  would  assume  If  increased  public  access  is  allowed. 
The  rancher  would  still  be  liable  for  his  negligence,  and  if  a 
joint  venture,  lessee  would  accept  responsibility  for  possible 
injury  or  damage. 

4.  Public  Access 

A.  Fish  and  Game  should  assess  an  extra  $5.00  for  access  rights  to 
state  trust  lands. 

B.  Outfitters  pay  for  the  lease  of  hunting  area  rights  on  private 
land  in  some  cases,  the  State  might  become  involved  in  this. 

C.  Access  could  be  provided  by  easements  and  possibly  toll  fees. 

5.   Littering,  vandalism  and  fire 

A   Funds  should  be  diverted  from  organized  recreation  itself  to  sub- 
sidize a  man  from  the  sherriff's  department  to  police  recreation 
areas. 

B.   Policing  should  be  accomplished  by  people  trained  in  this  area. 


July  18,  1972 


Mr.  Dan  K.  Mizner 

Montana  League  of  Cities  and  Towns,  Helena 


1.   25  years  recreation  lease  to  be  used  by  cities  and  towns  for 
park  purposes 

A   Since  parks  developed  by  cities  and  towns  are  open  to  everyone 
including  non-city  residents,  the  state  and  local  governments 
should  look  to  joint  funding  so  that  city  residents  will  not 
have  to  bear  tax  inequities.  Right  now  the  U.S.  Bureau  of  Out- 
door Recreation  provides  funds  on  a  50/50  cost  share  with  local 
government . 

B.  What  is  the  availability  of  the  state  parcel  of  land? 

If  the  parcel  of  land  is  close  to  a  city,  Mr.  Mizner  would  sug- 
gest that  it  be  tentatively  set  aside,  then  the  state  and  locality 
can  study  the  means  of  funding. 

1,  In  return  for  use  of  the  parcel,  the  local  government  might 

provide  management  and  supervision. 

2,  Counties  might  also  be  interested  in  such  an  arrangement. 

C   There  is  a  need  to  devise  arrangements  for  maintenance  and  up 

keep   Maintenance  funds  should  also  be  matched  by  revenue  shar- 
ing, or  a  grant  development  program  with  the  state  or  federal 

government . 

2.   Cabin  site  leasing 

A   There  should  be  provision  for  adequate  public  use  in  conjunction 

with  cabin  site  leasing.   There  might  be  beaches  or  public  picnic 
grounds  as  well  as  cabins. 

Some  places,  however,  might  only  be  adequate  for  a  few  cabins 
and  too  expensive  to  provide  for  general  public  use.  Thus,  the 

state  might  want  to  develop  cabin  sites  on  one  parcel  whxle  at 
the  same  time  providing  public  areas  on  another. 

B.  Questions  of  accessibility,  and  who  will  maintain  access  are  vital 
to  cabin  leasing.   In  some  cases  the  lessee  might  maintain  and 
build  the  access  road. 

C.  Alternatives  to  management  of  developments: 

1.   By  one  of  the  cabin  site  lessees  -  payment  might  be  to  provide 


site  for  free,  but  any  time  the  manager  sells  out9  problems 
might  arise. 

2.  By  the  lessee  holding  the  grazing,  agricultural  lease  on  the 
parcel. 

3.  By  a  supervisor  hired  by  the  state. 

3.  Public  access 

A.  There  should  be  designated  access  fj  state  lands.   The  general 

public  should  not  be  precluded  from  the  use  of  the  land  except 
when  it  is  necessary  to  the  lessee's  operation.   If  he  is  graz- 
ing, etc„3  there  might  be  some  limitation  at  that  time. 

B.  Since  access  is  usually  over  the  best  portion  of  the  land,  river 
bottomss  etc.,  there  might  be  some  effect  on  value  of  the  lease; 

rentals  are  so  low  at  this  time  that  rentals  probably  should  not 
not  be  lowered. 

C.  Management  problems  in  regard  to  fire  hazard  may  differ  so  much 
that  the  state  should  take  a  stricter  look  at  the  management  facil' 

ities  available  to  fight  fire. 

4.  Commercial  Recreation  Developments 

A.   Dude  rancher:   What  will  be  the  rights  of  the  lessee?  How  will 
these  be  distinquished  in  the  lease?  Will  the  hunting  rights  on 
the  parcel  be  his  exclusively? 


July  26 ,  1972 

Mr.  Donald  Aldrich 

Wildlife  Federation,  Missoula 

1.  Recreational  development  of  State  land 

A.  The  Wildlife  Federation  is  opposeo  to  the  disposal  of  any  public 

lands.   The  land  should  be  retained  and  exchanges  should  be  made 
in  order  to  consolidate  the  land  into  more  manageable  units. 

B.  Mr.  Aldrich  supports  capability  studies.   The  State  lands  should 
be  managed  according  to  their  capabilities  and  recreation  pos- 
sibilities should  be  included  in  this  determination. 

C.  Any  blocks  of  State  land  suitable  for  use  as  parks  should  be 
turned  over  to  the  Parks  Division  of  Fish  and  Game. 

2.  Lease  to  Fish  and  Game 

A.  Fish  and  Game  could  lease  areas  for  recreation  use,  and  also  for 
the  purpose  of  habitat  improvements.   Areas  could  be  left  as  wet 
lands  or  rough  country  to  be  managed  for  the  benefit  of  wildlife. 
This  type  of  management  must  be  compensated,  and  it  would  be  con- 
ductive to  multiple  use.   Grazing  could  still  be  permitted  in  the 
area,  but  Fish  and  Game  could  determine  at  what  time  of  the  year. 

B.  The  grazing  lessee  must  be  relieved  of  liability  for  fire  under 

these  circumstances. 

Statewide  fire  control  districts  would  be  of  assistance  in  this 

problem,  as  well  as  to  the  rural  community  involved. 

3.  Public  Access 

A.  State  lands  should  be  open  to  public  access.   Some  croplands  might 
have  seasonal  use  when  such  use  would  not  be  detrimental  to  the 
lessee.   Special  livestock  managment  areas  should  also  be  open  to 
the  public  only  on  a  seasonal  basis. 

B.  Recreationists  should  begin  to  report  people  who  cause  damage. 
This  should  be  a  citizen  responsibility  and  cases  should  be  taken 
to  court. 

A  requirement  of  signed  permission  to  be  on  the  land  would  be 
valid  if  some  type  of  map  or  district  showing  land  ownership  and 
open  lands  is  produced.   In  the  Malta  area  the  ranchers  and  pub- 
lic agencies  have  organized  and  identified  lands  to  be  open  and 
closed  during  hunting  season  without  regard  to  ownership.  The 
Wildlife  Federation  could  help  establish  more  of  these  organiza- 
tions by  producing  maps  for  sale  to  sportsmen,  sportsmen  would 
then  know  who  to  contact  for  permission  and  where  to  go. 


This  might  be  a  good  4H  project  throughout  the  State. 
If  the  lessee  is  to  obtain  value  for  providing  recreation,  the 
manner  in  which  such  compensation  is  received  would  be  of  im- 
portance. 

1.  Payment  for  management  of  lands  to  benefit  wildlife  would 
be  legitimate. 

2.  Grazing  lease  fees  should  be  based  on  fair  market  value, 
with  allowances  for  public  ups. 

4.   Cabin  site  leasing  -  Commercial  Recreation  Development 

A.  Both  are  restrictive  uses  that  would  not  permit  full  public  use. 
Any  special  use  permit  that  restricts  use  by  the  general  public 
should  be  avoided.   Cabin  site  represent  a  blockage  to  public  use 

B.  Cabin  sites  should  be  developed  on  private  land. 


July  12,  1972 
Stan  Burger  -  Farm  Bureau  Federation     Bozeman 

1.  Interest  in  recreation  development  on  agricultural  land 

A.  As  farmers  begin  looking  for  othe   income  generators,  recreation 
developments  are  a  possibility.   The  farmers,  however,  will  not 

want  to  be  burdened  with  a  recreation  facility  just  to  retain  a 
lease  on  state  land. 

B.  Important  considerations  are: 

(1)  What  would  be  the  role  of  the  state  in  these  developments? 

(2)  Problem  of  planning  and  zoning. 

If  the  development  just  reduces  the  agriculturist  down  to  the 

status  of  manager,  he  would  probably  not  wish  to  become  involved. 
Unless  he  has  a  lot  of  state  land,  he  could  open  up  the  same  sort 
of  development  on  his  own  land. 

C.  The  commercial  agriculturist  wants  to  have  room  to  expand  his 
operation,  increased  land  values  due  to  recreation  development 
and  resulting  high  taxes  may  reduce  opportunities  for  expansion. 
The  Big  Sky  development  has  increased  land  values  from  $400/acre 
to  $750/acre  in  the  Gallatin  Canyon. 

2.  25  year  recreation  lease 

A.  The  individual  lessee  must  have  more  than  a  passing  interest  in 
this  type  of  arrangement  and  it  should  be  a  joint  venture. 
There  should  be  a  strict  contract  between  the  agriculturist  and 
the  state.   The  state  would  be  able  to  get  matching  funds  from 

the  Bureau  of  Outdoor  Recreation. 

B.  As  a  joint  venture,  the  State  could  ask  the  individual  lessee  to 
invest  in  the  development  as  a  partner.   In  return,  he  could  re- 
tain the  use  of  the  State  land  for  a  certain  number  of  years  and 
take  a  profit  share.   Thus,  lessee  would  get  an  actual  return  on 
his  investment  as  well  as  being  compensated  as  manager.   The  state 
would  want  to  make  sure  it  could  get  out  of  this  arrangement.   If 
the  management  was  not  working  out,  the  State  could  buy  out  the 
individual's  investment. 

C.  The  state's  return  from  such  a  development  might  be  based  on  a 
percentage  of  gross  profits  as  well  as  the  value  of  land  appraisal 
This  might  be  on  a  sliding  scale  with  appraisals  coming  after  the 
first  year,  third,  fifth  and  every  fifth  year  thereafter. 


D.   If  this  was  a  lucrative  enough  venture,,  the  contract  agree- 
ment could  include  maintenance.   If  there  has  been  damage 
through  vandalism,  or  fires  the  state  might  reimburse  the  in- 
dividual after  he  has  proven  he  has  explored  all  channels  of 
recovery. 

-i. 

3.   Public  access 

A.  The  state  should  not  attempt  to  force  access  to  state  land  over 
private  land.   If  there  are  recreational  needs,  the  landowner 
should  be  compensated  for  the  provision  of  access. 

B.  The  purchase  of  easements  for  access  roads  is  the  practical 
means  to  get  across  private  lands.   If  the  access  is  only  to 
the  river,  and  no  abuse  to  adjoining  land  occurs,  provision  of 
access  will  be  no  problem.   The  state  must  emphasize  that  it  is 
a  privilege,  not  a  right,  to  lease  state  land.   In  turn,  the  in- 
creased revenue  from  recreation  use  will  keep  taxes  for  schools 

down. 

In  terms  of  policy,  however,  most  agriculturists  tend  to  resist 

the  increased  management  of  land  by  the  lessor. 

C.  There  has  to  be  some  restriction  on  access,  the  farmer  or  rancher 
has  to  be  able  to  pinpoint  responsibility  for  damage.   Whether 
the  state  remunerates  him  or  not,  his  consent  should  be  necessary 
before  public  access  is  allowed. 

4.   Fee  hunting  and  fishing 

A.  Some  ranchers  have  trout  farm  operations;  they  provide  only  fish- 
ing, however,  no  cabins  or  other  developments. 

B.  Hunting  and  fishing  districts: 

(1)  Ranches  are  getting  larger  and  more  recreationistswant  to 
use  the  land  every  year,  thus  it  is  harder  to  police  the 
ranch  operation.   It  might  be  an  advantage  to  have  another 
organization,  such  as  Hunting  and  Fishing  Districts,  to 
handle  the  policing  but,  at  this  point,  many  farmers  or 
ranchers  simply  don't  want  to  be  involved  with  another  or- 
ganization. 

(2)  Two  to  five  years  from  now  such  districts  might  work.   Hav- 
ing someone  at  the  gate  would  require  extra  help  but  if 
each  hunter  signed  a  log  on  entry,  this  might  help  to  de- 
lineate responsibility. 

(3)  Enforcement  by  a  private  group  might  lead  to  problems,  but   ^ 
Fish  and  Game  would  have  to  increase  police  effectiveness 

to  take  responsibility  over  a  district. 
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GENERAL  APPENDIX  III 
The  Resource  Development  Internship  Program 

The  preceding  report  was  completed  by  a  WICHE  intern  during  the  sum- 
mer of  1972.   This  Intern's  project  was  part  of  the  Resource  Develop- 
ment Internship  Program  administered  by  the  Western  Interstate  Com- 
mission for  Higher  Education  (WICHE) . 

The  purpose  of  the  internship  program  is  to  bring  organizations  in- 
volved in  community  and  economic  development,  environmental  problems 
and  the  humanities  together  with  institutions  of  higher  education 
and  their  students  in  the  West  for  the  benefit  of  all. 

For  these  organizations,  the  intern  program  provides  the  problem-solv- 
ing talents  of  student  manpower  while  making  the  resources  of  uni- 
versities and  colleges  more  available.   For  institutions  of  higher 
education,  the  program  provides  relevant  field  education  for  their 
students  while  building  their  capacity  for  problem- solving. 

WICHE  is  an  organization  in  the  West  uniquely  suited  for  sponsoring 
such  a  program.   It  is  an  interstate  agency  formed  by  the  thirteen 
western  states  for  the  specific  purpose  of  relating  the  resources  of 
higher  education  to  the  needs  of  western  citizens .   WICHE  has  been  con- 
cerned with  a  broad  range  of  community  needs  in  the  West  for  some  time, 
insofar  as  they  bear  directly  on  the  well-being  of  western  citizens 
and  the  future  of  higher  education  in  the  West.   WICHE  feels  that  the 
internship  program  is  one  method  for  meeting  its  obligations  within 


the  thirteen  western  states,   in  its  efforts  to  achieve  these  ob- 
jectives, WICHE  appreciates  having  received  the  generous  support 
and  assistance  of  the  Economic  Development  Administration,  the  Jessie 
Smith  Noyes  Foundation,  the  National  Endowment  for  the  Humanities, 
the  National  Science  Foundation,  and  of  innumerable  local  leaders 
and  community  organizations,  including  the  agency  that  sponsored 
this  intern  project. 

For  further  information,  write  Bob  Hullinghorse,  Director,  Resource 
Development  Internship  Program,  WICHE,  Drawer  "P",  Boulder,  Colorado, 
80.302,  (303)  449-3333. 


The  ideas  and  opinions  expressed 

in  this  report 

are  those  of  the  author. 

They  do  not  necessarily  reflect 

the  views  of  the 

WICHE  Commissioners  or  WICHE  staff. 


The  Resources  Development  Internship  Program 

has  been  financed  during  1972  by  grants 

from  the 

Economic  Development  Administration, 

Jessie  Smith  Noyes  Foundation, 

National  Endowment  for  the  Humanities, 

National  Science  Foundation 
and  by  more  than  one  hundred  community 
agencies  throughout  the  West. 


